
ISSUE 1/99    FEBRUARY 15, 1999

■ CPR Transitional arrangements

■ Written offers to settle

■ “Pre-action” discovery

■ Contingency fees



SUPREME COURT PRACTICE NEWS    © Sweet & Maxwell Ltd 1999 ISSUE 1/99    FEBRUARY 15, 1999

N BRIEF

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

■ HOBIN v. DOUGLAS, The Times, December 29, 1998, CA
RSC, O. 22, r. 14(1), O. 62, r. 9(1)(d)—in personal
injury action, P obtaining interlocutory judgment for
damages to be assessed—after hearing on causation
issues, D indicating intention of appealing judge’s
findings and, before hearing on damages, D making
written offer under r. 14 of global sum in full settle-
ment subject to the appeal—D declining P’s request
to give breakdown of how figure arrived at—held,
allowing P’s appeal, P’s rejection of the offer should
not have been taken into account on the question of
costs (see SCP 1999, Vol. 1, paras 22/14/2 & 62/9/6)

■ HUGHES v. KINGSTON UPON HULL CITY COUNCIL,
The Times, December 9, 1998, DC
Solicitors Act 1974, s. 59(2)(b), Solicitors’ Practice
Rules 1990, r. 8, Environmental Protection Act 1990,
ss 79(1)(a) & 82(12)—in magistrates’ court proceed-
ings under 1990 Act, solicitors acting for P on basis
that P would not be liable to them for costs whatever
the outcome—stipendiary magistrate refusing P
order for costs on ground that agreement contrary to
public policy—held, dismissing P’s appeal, (1) r. 8
had the force of statute, (2) Thai Trading Co. v. Taylor
[1998] 2 W.L.R. 893, CA, was decided per incuriam
(Swain v. The Law Society [1983] 1 A.C. 598, HL, appl’d)
(see SCP 1999, Vol. 1, para. 62/3/1, 62/A2/27A & Vol.
2, para.15A-58/23/1)

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

■ ADAMS v. ATTRIDGE October 8, 1998, unrep.
RSC O. 52, r. 1—D formerly acting as P’s chauffeur—P
granted interlocutory injunction restraining D from
breaching confidentiality undertaking and ordering
him forthwith to deliver up documents and swear affi-
davit—D not immediately complying with mandatory
terms of order—D applying to discharge or vary
injunction and P applying to commit D for contempt—
D apologising to court and undertaking to purge con-
tempt by complying with mandatory orders as varied
by undertakings acceptable to P—held, (1) the injunc-
tion should be continued, (2) by determining to chal-
lenge the injunction, by seeking legal advice to do so,
and by pondering the matter for several days, D took a
risk of contempt, (3) in the circumstances, this was not
a risk D was entitled to take and was a serious matter
(see SCP 1999, Vol. 1, para. 52/1/13)

■ BISHOP v. BERKSHIRE HEALTH AUTHORITY
October 20, 1998, unrep.
RSC O. 80, r. 10—child (P) bringing medical negli-
gence action against health authority (D)—D admit-
ting negligence and making offer to settle matched
by payment into court—P minded to accept offer—
trial of quantum adjourned on consent order terms

Cases
to enable parties to consider structured settle-
ment—subsequently, law as to calculation of dam-
ages for future loss altered in favour of claimants by
Wells v. Wells [1998] 3 W.L.R. 329, HL—P applying for
order releasing both parties from undertakings in
consent order—held, (1) there was no contractual
settlement or compromise of the action, (2) P was
entitled to resile from an intention to seek the
court’s approval for accepting D’s offer (see SCP
1999, Vol. 1, para. 80/2/18, and Vol. 2, para. 17A-34)

■ BOURNS INC. v. RAYCHEM CORP. 148 New L.J. 1809
(1998)
RSC O. 62, rr. 22 & 29—judge holding that D’s
patents invalid and making order for costs in favour
of P—on taxation, P sending D certain documents—
D challenging P’s bill—held, P’s disclosure of the
documents was subject to an implied undertaking
that D should not use them for a collateral purpose,
including an appeal against the judgment (see SCP
1999, Vol. 1, paras 62/20/2 & 62/29/8)

■ DAY v. ROYAL AUTOMOBILE CLUB MOTORING
SERVICES LTD, The Times, November 24, 1998, CA
RSC O. 13, r. 9—P entering judgment by default in per-
sonal injuries action against D—D’s application under
r. 9 to set judgment aside refused by judge—held,
allowing D’s appeal, the test is whether D had merits
to which the court should pay heed and not whether D
had demonstrated a real likelihood that he would suc-
ceed on fact at trial (see SCP 1999, Vol. 1, para.
13/9/18)

■ HIRD v. MILNER October 5, 1998, CA, unrep.
In personal injury action started in 1990, D admitting
liability and making payment into court on assump-
tion that claim not exceeding £20,000—in 1995, dis-
trict judge dismissing D’s application to strike out
for want of prosecution and giving directions which
were not complied with by P—in 1997, P increasing
damages claimed to £500,000—on D’s second appli-
cation, judge finding inordinate and inexcusable
delay but insufficient prejudice to justify striking out
for want of prosecution—held, allowing D’s appeal,
(1) P’s failure during 1990 to 1997 to provide D with
information as to vastly increased size of his claim
caused D significant prejudice, (2) P’s disregard of
district directions constituted an abuse of process
(see SCP 1999, Vol. 1, paras 25/L/3 & 25/L/7)

■ MCCARTHY v. RECTICEL LTD, The Times, December
11, 1998
RSC O. 25, r. 1—P’s action for personal injuries com-
menced in 1994—latest date at which action should
have been brought to trial was June 1996—in
October 1997, system for recoupment of social secu-
rity benefits changed—in July 1998, district judge
refusing D’s for want of prosecution—held, allowing
D’s appeal, on the question whether D had suffered
some serious prejudice, the changed recoupment
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system could be taken into account (see SCP 1999,
Vol. 1, para. 25/L/7)

■ REES v. MABCO (102) LTD, The Times, December 16,
1998, CA
RSC O. 15, rr. 4 & 6—P bringing wrongful death action
against D, a company insured by X—when action
brought to X’s intention, X indicating they were not
prepared to indemnify D—after P given judgment in
default of defence, judge refusing X’s application to set
aside judgment and to allow them to be joined as sec-
ond defendant in the action—held, dismissing X’s
appeal, (1) the judge was entitled to take into account
that X had made a commercial decision not to be
joined at an earlier stage, (2) X had failed to show that
they had a good defence (see SCP 1999, Vol. 1, paras
15/6/7 & 15/6/17)

■ TONIELLO v. TOP DECK SKI LTD, The Times,
December 7, 1998, CA
RSC O. 62, rr. 21, 28 & 29—in personal injury action,
P given judgment with costs—parties’ bona fide
negotiations to agree costs ending inconclusively—
P failing to lodge bill of costs within three month
time limit fixed by r. 29—judge refusing P’s applica-
tion for extension of time—held, allowing P’s
appeal, in the circumstances, and as D suffered no
prejudice, the proper course was to penalise P by
disallowing some of her costs under discretion
granted by r. 28(4) (see SCP 1999, Vol. 1, para.
62/28/4)

■ WADEY v. SURREY COUNTY COUNCIL, The Times,
January 8, 1999, CA
Social Security (Recovery of Benefits) Act 1997, s.
17—in personal injuries action, P awarded £90,000
in special damages—with agreement of parties,
before calculating interest on those damages, judge
deducting social security benefits of £50,000 paid to
P and recoupable under the 1997 Act—P granted
leave to appeal out of time—held, allowing P’s
appeal, under the legislation as it now stands, not
only should such benefits be disregarded from the
assessment of damages, but also from the assess-
ment of interest (Wisely v. John Fulton (Plumbers) Ltd 1998
S.L.T. 1026, Ct.Sess., ref’d to) (see SCP 1999, para.
6/L/26)

■ WORLDCOM INTERNATIONAL v. HOME COMMU-
NICATIONS LTD, September 16, 1998, unrep.
RSC O. 29, r. 1—in action on agreement, P obtaining
ex parte worldwide Mareva injunction in sum of
£7.4m—at time of application, by operation of clause
in agreement as to rendering of bills, D’s indebted-
ness to P amounting to £2.2m only—P failing to
draw clause to attention of judge—after D’s indebt-
edness had increased to £7.2m, D applying to dis-
charge or vary injunction—held, (1) the non-disclo-
sure was material but innocent, (2) the injunction
would not have been granted in the terms it was had
the disclosure been made, (3) the sum should be
varied down to £2.2m—law as to consequences of
innocent non-disclosure explained (see SCP 1999,
paras 29/1A/24 & 29/L/95)

■ PRACTICE DIRECTION (QUEEN’S BENCH DIVI-
SION: ORGANOPHOSOPHATE LITIGATION), The
Times, December 31, 1998
Indicates arrangements for the commencement
and progress of actions for ship dip poisoning

■ PRACTICE DIRECTION (SUPREME COURT: REF-
ERENCES TO ECJ), The Times, January 19, 1999
RSC O. 114, CCR. O. 19, r. 15, E.C. Treaty, Art. 177,
Guidance of ECJ on References by National
Courts for Preliminary Rulings Sched. B [Civil
Procedure Rules Sched. 1]—practice to be fol-
lowed by courts making references to ECJ under
Art. 177—(SCP 1999, Vol. 1, para. 114/6/6 and Vol.
2, para. 1A-114)

■ PRACTICE STATEMENT (SUPREME COURT: JUDG-
MENTS) (NO. 2) [1999] 1 W.L.R. 1
Arrangements for handing down written judg-
ments in High Court and Court of Appeal—per-
mission to copy judgments approved for handing
down—approved official transcripts only to be
cited—modifies practices stated in Practice Statement
(Supreme Court: Judgments) [1998] 1 W.L.R. 825 (see
SCP News 5/98).

W.L.R. 825 (see SCP News 5/98)

■ CIVIL PROCEDURE (MODIFICATION OF ENACT-
MENTS) ORDER 1998 (S.I. 1998 No. 2940)
Civil  Procedure Act 1997, s.  4(2)—amends
Judgments Act 1838, Law Reform (Husband and
Wife) Act 1962, s. 1, Supreme Court Act 1981, ss.
33 & 34, County Courts Act, 1984 ss. 47, 52, 53,
63, 133 & 134, in order to facilitate the making of
the Civil Procedure Rules—in force April 26,
1999

■ COUNTY COURT (FORMS) (AMENDMENT NO. 2)
RULES 1998 (S.I. 1998 No. 3024)
County Court (Forms) Rules 1982—makes minor
amendments to notes to forms in relation to inter-
est on judgments following changes made by
County Courts (Interest on Judgment Debts)
(Amendment) Order 1998 (S.I. 1998 No. 2400)—in
force December 31, 1998

■ RULES OF THE SUPREME COURT (AMENDMENT
NO. 2) 1998 (S.I. 1998 No. 3049)
RSC O. 59, r. 1B—amend r. 1B so as to subject all
appeals to Court of Appeal to a leave require-
ment except (a) the making of a committal order,
(b) a refusal to grant habeas corpus, or (c) an order
made under the Children Act 1989, s. 25—in
force January 1, 1999 (see SCP 1999, Vol. 1, para.
59/1B)

Statutory Instruments

Practice Directions
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N DETAIL

Following a road accident, P brought an action for
damages for personal injuries against D. In January
1992, P obtained an interlocutory judgment on liabil-
ity for damages to be assessed. The assessment was
dealt with in two stages by Colman J. 

In the first the judge had to determine issues of cau-
sation. In particular, he had to assess and determine
(1) the effect of the accident on P both physically
and psychologically, and (2) whether her decision to
close down her business was attributable to the
accident and, if it was, whether that decision was
reasonable. After a long hearing, judgment was given
on these issues in February 1997. 

In the second stage, Colman J. had to determine the
amounts for each of the heads of damage to which P
was entitled. In August 1997, on the basis of figures
finally agreed by the parties, the judge awarded P
damages in the sum of £335,000 including interest;
the various sums making up the total judgment debt
were set out in a schedule of damages attached to
the judgment. 

When giving judgment accordingly, the judge made
an order for costs. In doing so, his lordship exercised
his discretion under RSC O. 62, r. 9(1)(d) and took
into account the fact that in July 1997, that is, after
the first stage of the assessment (i.e. the causation
stage) but before the second (i.e. the damages stage),
D had made a written offer to settle the damages
payable to P in a Calderbank letter served pursuant
to the terms of RSC O. 22, r. 14. That rule states that
a party may make a written offer without prejudice as
to costs and which “relates to any issue in the pro-
ceedings”. The judge ruled that D should pay P’s
costs to that date but that P should pay D her costs
from that date “limited to the issue of quantification
of the claim for losses”. P appealed against this
aspect of the costs order.

In the Calderbank letter, D had offered damages in
the sum of £350,000. The letter stated clearly that
this offer was made on the basis of the findings
made by Colman J. at the causation stage of the
assessment and was without prejudice to D’s right to
appeal against those findings. The letter stressed
that, in the event of those findings being successful-
ly challenged on appeal, the offer would not pre-
clude or prejudice any consequential re-assessment
of the damages. Shortly after serving the letter, D’s
solicitors informed P that they had been instructed
to appeal against the judge’s findings on causation.
(In the event, judgment on D’s appeal was given in
October 1998.) In response to the Calderbank letter,
P requested D to give a breakdown of the offer show-

Hobin v. Douglas
ing how it was arrived at in the light of the various
heads of damages. D said they were not obliged to
do so. In these circumstances, the offer was not
accepted.

O. 62, r. 9(1)(d) states that the court shall not take a
written offer into account on the matter of costs if, at
the time it is made, the party making it could have
protected his position as to costs by means of mak-
ing a payment into court under O. 22. In this case, D
could have made a payment into court and, indeed,
on two occasions did so, making payments totalling
£47,500. The first question which arose on the
appeal was whether, at the time when the written
offer was made (that is, after the causation stage but
before the damages stage of the assessment), D
could have protected their position by making a pay-
ment into court. D contended that if they had paid
£350,000 into court, P could have taken it out and, in
effect, D would have lost the opportunity of appeal-
ing against the judge’s finding at the causation
stage. The Court of Appeal agreed with this submis-
sion.

The second question which arose was whether
Colman J. had exercised his discretion according to
correct principles, or had exercised any discretion at
all, in the manner in which he took the written offer
into account. Swinton Thomas L.J. and Schiemann
L.J. held that the judge had erred, but Roch L.J. held
that he had not. The result was that P’s appeal was
allowed. The majority was of the view that, before
the judge, there had been no real analysis of the
effect of the offer. Swinton Thomas L.J. said that, in
the ordinary way, a written offer should be one which
disposes of the proceedings or an issue in the pro-
ceedings. The offer made by D to P was to agree a
notional figure of £350,000, subject to the appeal on
the issues relating to causation. That offer related to
“an issue in the proceedings” within the meaning of
O. 22, r. 14 and fell to be considered by the judge as
such, but it did not dispose of that issue. In the
absence of a breakdown showing how the figure of
£350,000 was arrived at the offer disposed of no
issue. His lordship added that, after the Court of
Appeal had disposed of D’s appeal on the causation
issues, it was clear to P that she would have done
better if she had accepted D’s offer and that the
hearing at the damages stage would have been
avoided. It was only with that knowledge that it
could be said that an issue in the proceedings would
have been resolved by the acceptance of the offer.
When the offer was made P could not tell what her
position as to costs would be if she accepted or
rejected it. In his lordship’s view, a plaintiff should
not, in ordinary circumstances, “be required to gaze
into a crystal ball, or be blessed with notional hind-
sight as to the result of an appeal and then, in the
light of that result, have a finding made against her
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that she should have accepted an offer of settlement”.
The offer made by D was made subject to the outcome
of the appeal and, as such, did not finally resolve any-
thing. His lordship accepted that it would have been
difficult for D to make an effective offer under O. 22, r.
14(1), but said it was by no means impossible for them
to breakdown the offer into its component parts.

In July 1997, an information was preferred by a tenant
(P) against his local authority landlords (D) on the
ground that the premises he occupied suffered from
dampness which gave rise to a statutory nuisance as
defined by the Environmental Protection Act 1990, s.
79(1)(a) and which had not been rectified by D follow-
ing service upon them of a statutory notice. The case
was to be heard in a magistrates’ court on December
15, 1997, but, as the works required to abate the nui-
sance had been completed in September 1997, no evi-
dence was offered on the prosecution and the proceed-
ings were withdrawn. 

In February 1998, shortly before the decision of the
Court of Appeal in Thai Trading Co. v. Taylor [1998] 2
W.L.R. 893, CA, the deputy stipendiary magistrate con-
sidered the question whether P was entitled to an
order for costs against D in accordance with s. 82(12)
of the 1990 Act. He investigated the relationship
between P and the solicitors who acted for him. He
accepted D’s submission that the retainer amounted
to a contingency fee and was therefore unenforceable
as being contrary to public policy. The magistrate con-
cluded that P’s claim for costs fell foul of the decision
in British Waterways Board v. Norman (1993) 22 H.L.R. 232,
DC; P had incurred no expenses for which he should be
compensated under s. 82(12). P appealed by way of
case stated. In the Divisional Court, P pointed out that
the British Waterways case had been overruled by the
Court of Appeal in the Thai Trading case. However, D
argued, and the Divisional Court accepted, that the
Thai Trading case was not binding authority on them
because it had been decided in ignorance of the deci-
sion of the House of Lords in Swain v. The Law Society
[1983] A.C. 598, HL.

In the Thai Trading case, Millett L.J. said that there was
nothing in the Solicitors Act 1974 (specifically s.
59(2)(b)) which prohibits the charging of contingent
fees. The Solicitors’ Practice Rules 1990 made under
that Act provide in rule 8 that a solicitor shall not
enter into any arrangement to receive a contingency
fee in respect of contentious proceedings. Millett L.J.
said that the fact that this “professional rule” prohibit-
ed a particular practice did not of itself make the prac-
tice contrary to law. In the Swain case, which was not
drawn to the attention of the Court in the Thai Trading
case, the House of Lords said that the Solicitors’
Practice Rules have the force of statute. The Divisional
Court concluded that in the light of this case the pro-
hibition on contingent fees in r. 8 could not be regard-
ed as a mere professional rule. The Court held that

Hughes v. Kingston upon Hull City Council

the deputy stipendiary magistrate was right in decid-
ing that the agreement between P and his solicitors
was champertous and against public policy and that
the Thai Trading case had not rendered that decision
incorrect.

For the purpose of bringing into effect the new Civil
Procedure Rules, various statutes are modified by the
Civil Procedure (Modification of Enactments) Order
1998. These modifications include amendments to
statutory provisions dealing with “pre-action” and
“third party” discovery.

Under the Supreme Court Act 1981, s. 33(2) and the
County Courts Act 1984, s. 52(2) (powers exercisable
before commencement of action), a person who is likely to
be a party to subsequent proceedings in which a claim in
respect of personal injuries or wrongful death is likely
to be made, may apply for an order for discovery and
production of documents against a person who appears to be
likely to be a party to the proceedings and to be likely to
have or to have had in his possession, custody or
power any documents which are relevant to an issue
arising or likely to arise out of that claim (“pre-action”
discovery).

Under s. 34(2) of the 1981 Act and s. 53(2) of the 1984
Act, a person who is a party to proceedings in which a
claim in respect of personal injuries to a person or
wrongful death is made, may apply for an order for dis-
covery, etc., against a person who is not a party to the pro-
ceedings and who appears to the Court to be likely to
have in his possession, etc., any documents which are
relevant to an issue arising out of the said claim (“third
party” discovery).

In the Final Access to Justice Report it was recommended
that “pre-action” discovery under s. 33(2) and s. 52(2)
should be altered in two respects. It was recommend-
ed, first, that such discovery should no longer be limit-
ed to situations in which personal injury and wrongful
death proceedings are in prospect. Accordingly, this
limitation is now deleted from s. 33(2) and s. 52(2) by
the Modification of Enactments Order. It was recom-
mended, secondly, that it should be possible where a
personal injury or wrongful death action is in prospect
(but not in other cases) for an application to be made
against a person who is not likely to be a party. (In
effect, this would bring together “pre-action” and “third
party” discovery, but in personal injury and wrongful
death cases only.) It would seem that this second rec-
ommendation has not been accepted because the
modifications made to s. 33(2) and s. 52(2), and to s.
34(2) and s. 53(2), do not accomplish such an objec-
tive. However, s. 34(2) and s. 53(2) are amended so
that the court’s power to order (in accordance with
rules of court) “third party” discovery is not restricted
to cases in which the proceedings started by the appli-
cant are proceedings for personal injury or wrongful
death. 

Modification of Enactments—Discovery
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EATURE 

Provision for the extent to which the CPR shall apply
to proceedings issued before April 26, 1999 is made
by Practice Direction (CPR r. 51). The Practice
Direction begins by stating that the general scheme
is (a) to apply the previous rules to undefended
cases, allowing them to progress to their disposal;
but (b) to apply the CPR to defended cases so far as
is practicable. The general principles are: (1) Where
an initiating step has been taken in a case before
April 26, in particular one that uses forms or other
documentation required by the previous rules, the
case will proceed in the first instance under the pre-
vious rules. Any step which a party must  take in
response to something done by another party in
accordance with the previous rules must also be in
accordance with those rules. (2) Where a new step is
to be taken in any existing proceedings on or after
April 26, it is to be taken under the CPR. Some of the
information presented is outlined in what follows.

Where the previous rules will normally apply (paras 3 to 10)

A party who is served with an old type of originating
process on or after April 26 is required to respond in
accordance with the previous rules (and the instruc-
tions on any forms received with it). Where a case
has been begun by an old type of originating process
(whether served before or after April 26), filing and
service of pleadings will continue according to the
previous rules. In High Court cases, where the
timetable for automatic directions under RSC O. 25,
r. 8 or automatic discovery under RSC O. 24 has
begun to apply to proceedings before April 26, those
directions will continue to have effect on or after
April 26. In county court cases, where automatic
directions under CCR O. 17, r. 11 have begun to
apply to existing proceedings before April 26 or the
court has sent out notice that automatic directions
under CCR O. 17, r. 11 will apply (even if the
timetable will not begin until April 26 or after), those
directions will continue to have effect on or after
April 26. However CCR O. 17, r. 11(9) will not apply
and therefore proceedings will not be struck out
where there has been no request for a hearing to be
fixed within 15 months of the date when pleadings
were deemed to close.

Special provision is made in the Practice Direction
for the party who wishes default judgment to be
entered in existing High Court or county court pro-
ceedings and for the party to existing county court
proceedings who wishes to request judgment to be
entered on an admission.

Where a court order has been made before April 26,
that order must still be complied with on or after
April 26. Where a party has taken any step in the pro-
ceedings in accordance with the previous rules that
step will remain valid on or after April 26. A party will
not normally be required to take any action (e.g. dis-
covery) that would amount to taking that step again
under the CPR.

Where the CPR will normally apply (paras 11 to 18)

An application made on or after April 26 to extend
the validity of originating process issued before April
26 must be made in accordance with CPR Pt 23
(General rules about applications for court orders),
but the court will decide whether to allow the appli-
cation in accordance with the previous law. Any
application to the court made on or after April 26
must be made in accordance with CPR Pt. 23 Any
other relevant CPR will apply to the substance of the
application, unless this Practice Direction provides
otherwise. When proceedings come before a judge
(whether at a hearing or on paper) for the first time
on or after April 26, he may direct how the CPR are
to apply to the proceedings and may disapply certain
provisions of the CPR. He may also give case man-
agement directions (which may include allocating
the proceedings to a management track). The gener-
al presumption will be that the CPR will apply to the
proceedings from then on unless the judge directs or
this practice direction provides otherwise. If an
application has been issued before April 26 and the
hearing of the application has been set for a date on
or after April 26, the general presumption is that the
application will be decided having regard to the CPR.
When the first occasion on which existing proceed-
ings are before a judge on or after April 26 is a trial
or hearing of a substantive issue, the general pre-
sumption is that the trial or hearing will be conduct-
ed having regard to the CPR.

Any assessment of costs that takes place on or
after April 26, 1999 will be in accordance with CPR
Pts 43 to 48. However, the general presumption is
that no costs for work undertaken before April 26
will be disallowed if those costs would have been
allowed in a costs taxation before April 26. The
decision as to whether to allow costs for work
undertaken on or after April 27 will generally be
taken in accordance with CPR Pts 43 to 48. (The
costs practice direction contains more information
on the operation of the transitional arrangements
in relation to costs.)

Civil Procedure Rules—Transitional Arrangements
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he Woolf Reforms—how up-to-date are you ?

April 26, 1999—the date when the “Woolf Reforms”
are implemented—is fast approaching.  The new Civil
Procedure Rules will revolutionise the conduct of
civil litigation—one core set of rules will govern the
conduct of all civil cases in both the High Court and
the county courts. In less than 70 working days you 
must adapt your working practices to conform to this new 
culture. 

The White Book is the most authoritative work on civil
court practice and procedure available. During the cur-
rent two-year subscription, the Woolf Reforms will
entail radical change to the entire system of civil litiga-
tion—changes which will be covered in full, in advance
of implementation and with the expert analysis and
commentary you have come to expect from The White
Book author team.

You may well have some questions concerning Sweet &
Maxwell’s Supreme Court Practice (The White Book) in light of
these new reforms, such as when and how you will
receive the new rules and whether this will affect your
current subscription. We hope that the series of ques-
tions and answers set out below address your con-
cerns—if, however, you do have additional queries
please be sure to let us know by way of your regular
contact here at Sweet & Maxwell.

What does the 1999 White Book currently contain ?

Volume I contains the full text of the Rules of the
Supreme Court, the primary legislation for the High
Court together with, for the first time, the full text of
the County Court Rules. These materials are supported
by expert commentary and cross-referencing.

Volume II contains Forms, Practice Directions and rele-
vant statutory materials, supported by in-depth com-
mentary.

As a current subscriber to The White Book, when
will I receive information on the new rules imple-
mented as a result of the Woolf Reforms ?

The new Civil Procedure Rules will be implemented on
April 26, 1999. In March 1999, all current subscribers to
The White Book will receive a special supplement in addi-
tion to their regular updates. This special paperback
supplement, issued a month before the new rules are

The White Book Facts

“The White Book is an essential part of
the equipment of any litigator from
either branch of the profession.”
The Law Society Gazette

implemented to enable you to familiarise yourself with
the details, will contain the following:

• The full text of the new Civil Procedure Rules and
all available Practice Directions, Forms and Pre-
Action Protocols.

• The text of those existing Rules of Supreme Court
and County Court Rules which continue to have
force under the new regime.

• Expert commentary and annotation, clarifying the
new rules and explaining how the new and old
rules interrelate.

Subscribers should note that the new Rules set out
the core of the new system. There has not been suffi-
cient time to address more specialist aspects of liti-
gation. Accordingly the rules that cover the special-
ist jurisdictions will be essentially the same as they
are today including, in particular, the rules for
enforcement. Whilst they have been nominally
rewritten to conform to the new “plain English” style
of the Rules, they remain substantively intact, as
does the associated and unique commentary in The
White Book.

What will the charge be for this new supplement
containing the new rules ?

There is no charge for this supplement for existing sub-
scribers. Additional copies may also be purchased as
required at a special discount price.

When will the current Volume I of the Supreme
Court Practice be updated to include the new
rules?

Volume I will be reissued to all current subscribers in
Autumn 1999, incorporating all of the new rules togeth-
er with those old rules which are still relevant. In addi-
tion our distinguished team of authors will provide
expanded commentary and annotation on all such
rules. The White Book will be the only guide to civil court
practice you will need—encompassing all jurisdictions,
authoritative, reliable and up-to-date.

I subscribe to the digital edition of The White Book
—will I receive the supplement too ? 

Yes—you will receive the supplement automatically
and free of charge. 

I purchased my copy of The White Book through an
agent—will I automatically receive the special sup-
plement too ?

Yes.
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What steps have Sweet & Maxwell taken to
ensure that the commentary and annotation
offered by The White Book remain authoritative in
the light of the new reforms ? 

Members of The White Book editorial team are closely
involved in the Woolf Reforms and in the detailed
drafting work of the Rules Committee and Practice
Directions Committee. Our unrivalled team of high
court authorities, including the Vice-Chancellor, the
Senior Master, and the Chief Taxing Master, has
been expanded. We have recruited a number of
leading district judges to ensure that we provide
equivalent expert guidance on county court 
matters.

How can I ensure that I keep up-to-date with the
latest developments ?

Let us do the work for you ! Sweet & Maxwell antici-
pate that there will be continuing waves of reforms
after April 26, 1999 and we are committed to ensur-
ing that all subscribers to The White Book receive time-
ly and accurate information. Supreme Court Practice News

is issued to subscribers ten times a year and will
continue to keep you fully informed of all relevant
new case law and reforms.

I have heard colleagues refer to “The Brown
Book”—what will this contain ?

The Brown Book is an informal title for the new Access to
Justice document, produced by the Civil Procedure
Rule Committee.  The final version will be published
as a statutory instrument by The Stationery Office
and will contain the text of the new Civil Procedure
Rules. It will not contain commentary or annotation
and is unlikely to contain the text of the Practice
Directions, Forms and Pre-Action Protocols.

I don’t subscribe to The White Book, but am I
able to purchase the supplement anyway ?

Of course—Sweet & Maxwell intend to keep practis-
ing barristers and solicitors as informed as possible
of the forthcoming changes, whether they subscribe
to The White Book or not. 

Remember—The White Book will be the only
guide you will need to civil court practice

For further information please telephone
0171 449 1111
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