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Solicitor acting for a party

1.1 Rule 42.1 states that where the address
for service of a party is the business
address1 of his solicitor, the solicitor will
be considered to be acting for that party
until the provisions of Part 42 have been
complied with.

1.2 Subject to rule 42.2(6) (where the certifi-
cate of an assisted person within the
meaning of the Civil Legal Aid (General)
Regulations 1989 is revoked or dis-
charged), where a party has changed his
solicitor or intends to act in person, the
former solicitor will be considered to be
the party’s solicitor unless or until:

(1) a notice of the change is
(a) filed with the court2, and
(b) served on every other party3, or

(2) the court makes an order under rule
42.3 and the order is served on every
other party4. The notice should not be
filed until every other party has been
served.

1.3 A solicitor appointed to represent a
party only as an advocate at a hearing
will not be considered to be acting for
that party within the meaning of Part 42.

Notice of change of solicitor

2.1 Rule 42.2(1) sets out the circumstances
following which a notice of the change
must be filed and served.

2.2 A notice of the change giving the last
known address of the former 
assisted person must also be filed and

PRACTICE DIRECTION—CHANGE OF 
SOLICITOR

This Practice Direction supplements Part 42 of the Civil

Procedure Rules
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served on every party where, under rule
42.2(6):

(1) the certificate of an assisted person
within the meaning of the Civil Legal
Aid (General) Regulations 1989 is
revoked or discharged,

(2) the solicitor who acted for the assisted
person has ceased to act on determi-
nation of his retainer under regulation
83 of those Regulations, and

(3) the assisted person wishes either to
act in person or appoint another solici-
tor to act on his behalf.

2.3 In addition, where a party or solicitor
changes his address for service, a notice
of that change should be filed and
served on every party.

2.4 A party who, having conducted a claim
by a solicitor, intends to act in person
must give in his notice an address for
service that is within the jurisdiction.

2.5 Practice form N434 should be used to
give notice of any change. The notice
should be filed in the court office in
which the claim is proceeding.

2.6 Where the claim is proceeding in the
High Court the notice should be filed
either in the appropriate District
Registry or if the claim is proceeding in
the Royal Courts of Justice, as follows;

(1) a claim proceeding in the Queen’s
Bench Division—in the Action
Department of the Central Office,

(2) a claim proceeding in the Chancery
Division—in Chancery Chambers,

(3) a claim proceeding in the Crown
Office—in the Crown Office,

(4) a claim proceeding in the Admiralty
and Commercial Registry—in the
Admiralty and Commercial Registry,
and

(5) a claim proceeding in the Technology
and Construction Court—in the
Registry of the Technology and
Construction Court.

2.7 Where the claim is the subject of an
appeal to the Court of Appeal, the notice

PR Focus
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should also be filed in the Civil Appeals
Office.

Application for an order that a solicitor has
ceased to act

3.1 A solicitor may apply under rule 42.3 for
an order declaring that he has ceased to
be the solicitor acting for a party.

3.2 The application should be made in
accordance with Part 23 and must be
supported by evidence. Unless the court
directs otherwise the application notice
must be served on the party.

3.3 An order made under rule 42.3 must be
served on every party and takes effect
when it is served. Where the order is not
served by the court, the person serving
must file a certificate of service in prac-
tice form N215.

Application by another party to remove a
solicitor

4.1 Rule 42.4 sets out circumstances in
which any other party may apply for an
order declaring that a solicitor has
ceased to be the solicitor acting for
another party in the proceedings.

4.2 The application should be made in
accordance with Part 23 and must be
supported by evidence. Unless the court
directs otherwise the application notice
must be served on the party to whose
solicitor the application relates.

4.3 An order made under rule 42.4 must be
served on every other party to the pro-
ceedings. Where the order is not served
by the court, the person serving must
file a certificate of service in practice
form N215.  

1 Rule 6.5 and the Practice Direction supplementing Part 6
contain information about the business address.

2 Rule 42.2(2)(a).
3 Rule 42.2(2)(b).
4 Rule 42.2(5).

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Comment
There is nothing revolutionary about the new provi-

sions dealing with change of solicitor, although
changes may be more frequent if clients are dissatis-
fied with their solicitor’s ability to cope with the bur-
den of the CPR reforms.

The Practice Direction does little more than reiterate
the provisions of the rules in Pt 42, which speak for
themselves. However, the following are worth noting:

• Under r. 42.2.(2), notice of change has to be both
filed at court and served on every other party.  The
Practice Direction makes it clear that the other par-
ties should be served before notice is filed (para.
1.2).

• Practice Form N434 should be used to give notice
of change (para. 2.5).

• The Practice Direction also sets out in which court
office notice is to be “filed” if the claim is in the
High Court or the Court of Appeal: e.g. in the Action
Department of the Central Office for a claim in the
Queen’s Bench Division; in the Registry of the TCC
for a claim in the TCC (paras 2.6, 2.7).

Lucy Wyles, 2 Temple Gardens

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

General

1.1 This practice direction applies to cases
allocated to the Technology and
Construction Court (“the TCC”).

1.2 A TCC claim is a claim which involves
issues or questions which are technically
complex or for which a trial by a judge of
the TCC is for any other reason 
desirable.

1.3 TCC claims may be dealt with either in
the High Court or, subject to paragraph

PRACTICE DIRECTION—TECHNOLOGY AND
CONSTRUCTION COURT

This Practice Direction supplements CPR Part 49 and

replaces, with modifications, Order 36 of the Rules of the

Supreme Court
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2.3 below, in a county court but cases
allocated to the TCC will, unless and
until a judge of the TCC otherwise
directs, be dealt with by a judge of the
TCC.

1.4 A judge will be appointed to be the
judge in charge of the TCC (currently Mr
Justice Dyson).

Commencement of proceedings

2.1 Before the issue of a claim form relating
to a TCC claim, the claim form, whether
to be issued in The High Court or in a
county court, should, if it is intended
that the case be allocated to the TCC, be
marked in the top right hand corner
“Technology and Construction Court”.
The case will then be allocated to the
TCC. The words “Technology and
Construction Court” should follow the
reference to “The ___ County Court” or
“The High Court, Queen’s Bench
Division”, as the case may be.

2.2 The TCC is a specialist list for the pur-
poses of CPR Part 30 (Transfer) but no
order for the transfer of proceedings
from or to the TCC shall be made unless
the parties have either:

(1) had an opportunity of being heard on
the issue, or

(2) consented to the order.

2.3 A claim form marked as mentioned in
paragraph 2.1 may not be issued in a
county court office other than:

(1) a County Court office where there is
also a High Court District Registry; or

(2) the office of the Central London
County Court.

2.4 Where a claim form marked as men-
tioned in paragraph 2.1 is issued in the
Royal Courts of Justice, the case will be
assigned to a named TCC judge (the
“assigned judge”) who will have the pri-
mary responsibility for the case manage-
ment of that case. All documents relat-
ing to that case should be marked, under
the words “Technology and Construction
Court” in the title, with the name of the
assigned judge.

Applications

3.1 Where a claim form is to be marked as
mentioned in paragraph 2.1, any appli-
cation before issue of the claim form
should be made to a judge of the TCC.

3.2 If an application is made before the
issue of the claim form, the written evi-
dence in support of the application must
state, in addition to any other necessary
matters, that the claimant intends to
mark the claim form in accordance with
paragraph 2.1.

3.3 Any application in a case which has
been allocated to the TCC must be made
to a judge of the TCC.

3.4 Where there is an assigned judge of a
TCC case, any application in that case
should be made to the assigned judge
but, if the judge in charge of the TCC so
authorises or if the assigned judge is not
available, may be made to another judge
of the TCC.

3.5 If an application is urgent and no TCC
judge is available to deal with it, the
application may be made to any judge
who, if the case were not allocated to
the TCC, would be authorised to deal
with the application.

Case management

4.1 Every claim allocated to the TCC will be
allocated to the multi-track and the CPR
relating to track allocation will not apply.

4.2 Where a claim has been allocated to the
TCC either on issue (i.e. in every case in
which the claim form has been marked
“Technology and Construction Court”) or
by transfer to the TCC, an application for
directions (including an application for a
fixed date of hearing) must be made by
the claimant within 14 days of the filing
by the defendant of an acknowledge-
ment of service or of a defence (whichev-
er is the  earlier) or, as the case may be,
within 14 days of the date of the order of
transfer.

4.3 If the claimant does not make an appli-
cation in accordance with paragraph 4.2-

(1) any other party may do so or may
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apply for the claim of the claimant
indefault to be struck out or dis-
missed; or

(2) a TCC judge may on his own initiative
fix a directions hearing.

4.4 The provisions of CPR Part 29 and the
practice direction supplementing that
Part apply to the casemanagement of
TCC cases except where inconsistent
with this or any other TCC practice direc-
tion. But reference in those provisions to
a listing questionnaire shall be read as
references to a pre-trial review question-
naire and paragraphs 8 and 9 of the
practice direction do not apply.
Attention is drawn, in particular, to the
following provisions of CPR Part 29 and
the supplementing practice direction:

CPR Part 29

rule 29.3(2) (attendance of legal repre-

sentatives)  

rule 29.4 (agreed proposals)  

rule 29.5 (variation of case manage-

ment timetable)  

rule 29.6 (pre-trial review (listing)

questionnaire)  

Practice Direction supplementing CPR Part 29

paras 3.4 to 3.9 (general provisions)  

paras 5.1 to 5.8 (case management confer-

ences)  

paras 6.1 to 6.5 (variation of directions)  

paras 7.1 to 7.4 (failure to comply with case

management directions)  

paras 10.1 to 10.6 (the trial)  

Case management conference

5.1 The first case management conference
will take place at the directions hearing

referred to in paragraphs 4.2 and 4.3
above.

5.2 When the court notifies the parties of
the time and date of the hearing of the
first case management conference it will
also send them a case management
questionnaire and a case management
directions form. These documents will
be in the forms annexed to this practice
direction, and marked respectively
Appendix 1 and 2.

5.3 The parties shall complete, exchange
and return both forms by no later than
4pm two days before the date on which
the case management conference is to
take place. The parties are encouraged
to try to agree directions by reference to
the case management directions form.

5.4 If a party fails to exchange or return the
forms by the date specified, the court
may make an order which leads to the
claim or defence being struck out, or
impose such other sanction as it sees fit,
or may hold a case management confer-
ence without the forms.

5.5 At the first case management confer-
ence, the court will usually fix the date
for trial of the case and of any prelimi-
nary issue that it orders to be tried. It
will also give case management direc-
tions. The directions will usually include
the fixing of a date for a pre-trial 
review.

5.6 Whenever possible, the trial of a case
will be heard by the assigned judge of
that case.

Pre-trial review

6.1 When the court fixes the date for a pre-
trial review it will also provide the par-
ties with a pre-trial review questionnaire
and a pre-trial review directions form.
These documents will be in the forms
annexed to this practice direction
marked respectively as Appendix 3 
and 4.

6.2 The parties shall complete, exchange
and return both forms no later than 4pm
two days before the date on which the
pre-trial review is to take place. The 
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parties are encouraged to try to agree
directions by reference to the pre-trial
review directions form.

6.3 If a party fails to exchange or return the
pre-trial review questionnaire or pre-trial
review directions form by the date speci-
fied, the court may make an order which
leads to the claim or defence and any
counterclaim being struck out, or it may
impose such other sanction as it sees fit,
or it may hold a pre-trial review without
the forms.

6.4 At the pre-trial review, the court will give
such directions for the conduct of the
trial as it sees fit.

The Civil Procedure Rules

7.1 The Civil Procedure Rules and the prac-
tice directions supplementing them
apply to TCC cases subject to the provi-
sions of this practice direction and any
other TCC practice direction.

[Appendix 1—First Case Management Conference

Questionnaire—is not reproduced here. It can be

obtained from the Technology and Construction

Court.]

Appendix 2

TECHNOLOGY AND CONSTRUCTION
COURT CASE MANAGEMENT CONFERENCE

DIRECTIONS FORM

CLAIM 199    TCC No   . ORDER ON CASE
MANAGEMENT CONFERENCE HELD   1999

( ) Trial: Week beginning . Estimated
length days. [Directions, if appropriate,
for separate trials of issues or for parties to
serve and file proposals for such directions]

( ) This claim to be [consolidated] [ managed
and tried] with 19 TCC No . [This]
[19 TCC No ] to be lead claim.
[All directions in lead claim to apply to both
claims unless otherwise directed.]

( ) Permission to amend [see below].

( ) Defence and any counterclaim to be served
by am/pm on 1999/20 .

( ) Reply to defence, if desired, and defence to
any counterclaim, to be served by
am/pm on 1999/20 .

( ) Disclosure of documents by am/pm
on 1999/20 . [Standard disclosure
dispensed with/limited/varied as follows:

( ) Claimant/defendant to serve a Scott
Schedule [of defects and damages] [under
paragraph of the particulars of
claim/defence] by am/pm on
1999/20 . Column headings to be as fol-
lows: [see below].

( ) Defendant/claimant to respond to the Scott
Schedule by am/pm on 1999/20

.

( ) Signed statements of witnesses of fact to be
served [and filed] by am/pm on
1999/20 . [Directions, if appropriate, for
control of evidence of fact under rule 32.1]

( ) [No expert evidence without further order]
[Permission for expert evidence on the follow-
ing terms: (see below)].

( ) [Inspections to be made/samples to be
obtained/experiments to be conducted/calcu-
lations to be carried out as follows:

].

( ) Experts in like fields to hold discussions in
accordance with rule 35.12 by am/pm on

1999/20 on [all the issues arising
in their common fields] [the following issues:

]

Statements under rule 35.12(3) to be prepared
and filed by am/pm on 1999/20

.

( ) The parties are to consult with each other
and the court with a view to arranging service
and (where required) filing of statements of
case, witness statements, experts’ reports, dis-
closure lists and other documents in computer
readable form as well as in hard copy. Format
for court disks:

( )[Time under paragraphs
above not to be extended without permission.]



Expert Evidence

Party Field Name Date for Whether 

(or state Exchange leave for 

“Joint”) oral evidence
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( )

( )Pre-trial Review: . Time allowed:
. Parties to complete, file and serve pre-

trial questionnaire, after consultation, by
am/pm on 1999/20 .

( )Liberty to restore. Costs in cause.

Permission to amend

The [Part 20] claimant/defendant to have per-
mission to [re-]amend the [Part 20] particulars
of claim/defence [and counterclaim]/reply to
defence [and defence to counterclaim] in
accordance with the draft initialled by the
Judge. Re-service [to be effected by am/pm on
1999/20 ] [deemed to have been effected
today]. The [Part 20] defendant/claimant to
have permission to [re-]amend the
defence/reply to defence [and defence to
counterclaim] by am/pm on 1999/20 , limited
to amendments consequential upon the
amendment for which permission is first given
above. The [Part 20] claimant/defendant to pay
in any event the costs of and consequential
upon that amendment, or thrown away there-
by [and of this application].

Scott Schedule

Column headings: 1. Serial number:   

2.    

3.    

4.    

5.    

6.    

7.    

8.    

9.    

10.    

11.    

12.   
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Reports to be exchanged [and filed] by am/pm
on the dates specified.

[Appendix 3—Pre-Trial Review Questionnaire—is not

reproduced here. It can be obtained from the Technology

and Construction Court.]

Appendix 4

TECHNOLOGY AND CONSTRUCTION
COURT PRE-TRIAL REVIEW DIRECTIONS

FORM
( ) [Directions in relation to orders not yet
complied with]

( ) Trial bundle to include [all admissible dis-
closed documents required by either
party][documents in the following categories
only:

.]
Claimant/defendant to serve proposed index
of trial bundle by am/pm on 1999/20

.

Defendant/claimant to respond by
am/pm on 1999/20 . Trial bundle
to be agreed by am/pm on 1999/20 and
filed by am/pm on 1999/20 with any wit-
ness statements and experts’ reports not
already filed.

( ) Claimant/defendant to open trial and to
serve and file chronology, cast list and note of
opening by am/pm on 1999/20

. [Defendant/claimant to make an open-
ing response and to serve and file a note of it
by am/pm on 1999/20 .]

( ) Disks (if obtainable) of statements of case,
witness statements, experts’ reports, trial bun-
dle and opening notes, so far as not already
filed, to be filed in format by
am/pm on 1999/20 .

( ) [Adjourned hearing of pre-trial review, if
required]

( ) Costs in cause.

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Comment
To the specialist practitioner this Practice Direction
brings no surprises, just some new forms.  However,

consider how accessible it renders the process of jus-
tice in the Technology and Construction Court (“TCC”)
to the public.

Imagine a householder, embroiled in a £50,000 dis-
pute with his builder, or a company director arguing
over £50,000 worth of computer equipment. Then
imagine that the householder/company director
(“Harry” in each case) wishes to take the matter in
person (CPR  r. 39.6) to the TCC.

Content 

(1) Once Harry finds para. 7.1 of the TCC Practice
Direction he realises that he has to search through
CPR Pts 1-51 and Schedule 1.  Harry is not told
what applies to his case—he has to work out what is
not inconsistent with the Practice Direction.

(2) Harry issues a claim and then, sensibly, agrees a
moratorium with his opponent to explore settle-
ment.  Is he at risk of the court striking out his
claim (CPR rr. 3.3(4), 3.4 (2) (c) and PD 49C, para.
4.2), or would that be inconsistent with  para.
4.3(2), which appears to limit the Court’s initiative
(cf. para. 5.4)?

The Commercial Court imposed no such fetter on
its initiative—see CPR r.3.3 and PD 49D, para. 6.2.

(3) Harry takes a little time to grasp that the matters
covered in paras 4.4 and 5.1 have been dealt with
out of sequence. He is left wondering whether he
will have to fill in a listing questionnaire, form
N170 (Practice Direction supplementing Pt 29,
para. 8.1) treating it as a pre-trial review question-
naire and/or one of the truly named pre-trial
review questionnaires found in this Practice
Direction, Appendix 3.

(4) Certain it is that he has to complete a “first case
management conference questionnaire”—para. 5.2
and Appendix 1.  Harry turns to the form and is
told straight away to read the notes on page 5.
Note C does not warn him about Protocols
Practice Direction, para. 4.  Note E contains an
unfortunate circular typo.  Note F talks about allo-
cation to track, but Harry recalls that para. 4.1
says, in terms, “…the CPR relating to track alloca-
tion will not apply.” Note H refers only to a “hear-
ing” whereas section H seems to distinguish
between “hearing/trial” and “trial”.

(5) Harry starts to fill in the questionnaire.  He gets to
Section H, question 3.  Is he really expected to
estimate the length of trial down to the last
minute?  

(6) Section I—Harry knows that his expert is going to
be his biggest expense but the TCC does not seem
interested in that, despite the terms of CPR r.1.1
(2) (c) (i) and (iv), and r.1.4(2) (h).

(7) Later he is required to fill in the pre-trial review
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questionnaire at Appendix 3.  That makes no refer-
ence to costs at all.  

Access to Justice—Harry  had enough difficulty find-
ing this TCC Practice Direction.  How is he to deter-
mine whether there are any others (para. 7.1)?
Answer—Call the TCC Registry, on 0171 936 6022

Tim Lamb, Q.C., 2 Temple Gardens

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

General

1.1 This practice direction applies to com-
mercial claims in the Commercial Court
of the Queen’s Bench Division.

1.2 (1) In this practice direction “commercial
claim” includes any case arising out of
trade and commerce in general, includ-
ing any case relating to—

(i) a business document or contract,
(ii) the export or import of goods,
(iii) the carriage of goods by land, sea, air

or pipeline,
(iv) the exploitation of oil and gas

reserves,
(v) insurance and re-insurance,
(vi) banking and financial services,
(vii) the operation of markets and

exchanges,
(viii)business agency, and
(ix ) arbitration 

PRACTICE DIRECTION—COMMERCIAL
COURT

This Practice Direction supplements CPR Part 49 and

replaces, with modifications, Order 72 of the Rules of

the Supreme Court

and “commercial proceedings” has a cor-
responding meaning.

(2)“Judge” means Judge of the
Commercial Court.

1.3 The rules relating to arbitration are set
out in the Arbitration Practice Direction
that supplements CPR Part 49.

1.4 The Civil Procedure Rules (the “CPR”)
apply to commercial proceedings in the
Commercial Court subject to the provi-
sions of this practice direction and any
Commercial Court practice direction.

The commercial list

2.1 There shall be a list called “the commer-
cial list” in which commercial claims in
the Queen’s Bench Division may be
entered for trial in the Commercial
Court, and one of the Commercial Court
judges shall be in charge of that list.

2.2 All proceedings in the Commercial
Court, including all pre-trial applications
and any appeal from any judgment,
order or decision of a master or district
judge prior to the transfer of any case to
the commercial list, shall be heard or
otherwise dealt with by a Judge, except
that:-

(i) if  an application is urgent and no
Judge is available to deal with it, the
application may be made to some
other judge of the Queen Bench’s
Division authorised to hear applica-
tions in the Commercial Court; and

(ii) unless a Judge otherwise orders, all
proceedings for the enforcement of any
judgment or order for the payment of
money given or made in the
Commercial Court shall be referred to
a master of the Queen’s Bench
Division.

2.3 The commercial list is a specialist list for
the purposes of the CPR (see e.g. Rules
16.3(5) and 30.5 of the CPR).

Entry of case in commercial list

3.1 The claim form by which a commercial
claim intended to be entered in the
commercial list is begun should be



4.4 A Judge may, on his own initiative, (but
not unless the parties have had an
opportunity of being heard or have con-
sented) or on the application of any
party, order proceedings in the commer-
cial list to be removed from that list.

4.5 Where a commercial claim has been
entered in the commercial list by virtue
of paragraph 3.2, an application by a
defendant, including a Part 20 defen-
dant, to remove it from that list must be
made within 7 days after the defendant
has filed an acknowledgment of service
or a defence, whichever is the later.

Dispensing with particulars of claim or
defence

5. The Judge may at any time, before or
after the issue of the claim form, order
that proceedings in the commercial list
be tried without the filing or service of
particulars of claim or of a defence or of
any other statement of case.

Directions and case management

6.1 All proceedings in the commercial list
will be allocated to the multi-track and
the CPR relating to allocation question-
naires and track allocation will not apply.

6.2 (1) If proceedings are transferred to the
commercial list following an applica-
tion under paragraph 4, then, unless
the Judge who made the order for
transfer gave directions for the man-
agement of the case, an application to
a Judge for such directions shall be
made within 14 days of the date of the
order of transfer.

(2) If the claimant does not make an appli-
cation in accordance with paragraph
6.2(1), any other party may do so, or
may apply for the claim of the claimant
in default to be struck out or dis-
missed.

Ship’s papers

7.1 Where in proceedings in the commercial
list relating to a marine insurance policy
an application for specific disclosure
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issued out of the Admiralty and
Commercial Registry at the Royal Courts
of Justice.

3.2 The claim form should, before it is
issued, be marked with the words
“Queen’s Bench Division, Commercial
Court” and on the issue of the claim
form out of the said Registry the case
will be entered in the commercial list.

3.3 Where a claim form is to be marked as
mentioned in paragraph 3.2, any appli-
cation before issue of the claim form
should be made to a Judge.

3.4 If an application is made before issue of
the claim form, the written evidence in
support of the application must state, in
addition to any other necessary matters,
that the claimant intends to mark the
claim form in accordance with paragraph
3.2.

3.5 If the Judge hearing an application made
before the issue of the claim form is of
the opinion that the case in question
should not be entered in the commercial
list, he may adjourn the application to
be heard by a master or by a judge of the
Queen’s Bench Division who is not a
judge of the Commercial Court.

4.1 At any stage of the proceedings of com-
mercial proceedings not entered in the
commercial list any party:-

(1) may apply to a Judge for an order
transferring the proceedings to the
commercial list; or

(2) may apply to the court where the pro-
ceedings are being dealt with for an
order that they be transferred to the
commercial list.

4.2 On an application under paragraph
4.1(2) the court may not itself make the
order for transfer, but, if it considers the
proceedings might be suitable to be
entered in the commercial list, may
adjourn the application for hearing by a
Judge.

4.3 Where the Judge orders commercial pro-
ceedings to be transferred to the com-
mercial list he may also order the pro-
ceedings to be transferred to the Royal
Courts of Justice and at the same time
may give directions for the management
of the case.



under Rule 31.12 of the CPR is made by
the insurer, the Judge, if it appears to
him to be necessary or expedient to do
so, may make an order in such form as
he thinks fit for the production of the
documents specified in the order.

7.2 An order under this rule may be made at
any stage of the proceedings and on
such terms, if any, as to staying the pro-
ceedings or otherwise, as the Judge
thinks fit.

Admiralty and Commercial Registry

8.1 All administrative acts which under the
Civil Procedure Rules or any Practice
Direction are to be carried out by the
Court office shall in relation to cases in
the commercial list be carried out by or
through the Admiralty and Commercial
Registry.

8.2 All documents which under the Civil
Procedure Rules are to be filed with the
Court office shall in cases in the com-
mercial list be filed with the Admiralty
and Commercial Registry.

8.3 All claim forms, arbitration forms (see
the Arbitration practice direction sup-
plementing CPR Part 49) issued in and
other documents filed with the
Admiralty and Commercial Registry are
(if they need to be served) to be served
by the parties, not by the Admiralty and
Commercial Registry.

The Commercial Court Guide

9.1 The first edition of the Guide to
Commercial Court Practice was pub-
lished in 1986. The most recent edition
has been the Fourth Edition published
in 1997.

9.2 With the approval of the Judges of the
Commercial Court a Fifth Edition has
been prepared and adopted by the
Commercial Court Committee. The Fifth
Edition (now entitled “The Commercial
Court Guide”) is designed to be intro-
duced at the same time as the new Civil
Procedure Rules and the practice direc-
tions that supplement them.

9.3 The Fifth Edition incorporates and
adapts into one text provisions of the
Fourth Edition and of the many Practice
Directions and Statements appended to
it. The revision also incorporates a num-
ber of new provisions.

9.4 The combined result is intended to be a
Guide that will, in the specialist context
of commercial cases, serve the “overrid-
ing objective” defined in CPR Part 1. The
Guide will be kept under review by the
Judges of the Commercial Court and by
the Commercial Court Committee.

9.5 The practice of the Commercial Court set
out in this revised edition should be fol-
lowed from 26 April 1999, subject to the
provisions of this or any other
Commercial Court practice direction and
to any order that may be made in an
individual case.

10. The practice direction supersedes  all
previous practice directions and Practice
Statements in the Commercial Court.

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Comment
Practice in the Commercial Court is now governed by
the special provisions in Practice Direction 49D,
issued under CPR Pt 49, and by the fifth edition of the
Guide to Commercial Court Practice. In a number of
detailed respects these disapply or modify the general
rules and practice under the CPR.

Note: The final text of the fifth edition of the Guide to
Commercial Court Practice will not be available in hard
copy until May. However, it has been approved sub-
stantially in the form of the “publication draft” which
was published on February 17, 1999. The final text is
available on disk from the Admiralty and Commercial
Registry, and the Commercial Court hopes to publish
it on its website at
http://www.courtservice.gov.uk/comlist.htm. 

The Guide contains a wealth of detailed guidance and
direction on the conduct of proceedings in the
Commercial Court, which it is not possible to sum-
marise here.  Some significant points to note about
the new practice are the following:

• The classes of case which fall within the remit of
the Commercial Court have been amended to align
them with modern practice: para. 1.2.

• Claim forms will follow the CPR pattern of Pt 7
claim forms for normal claims and Pt 8 claim forms
for certain specific claims (such as applications for

CIVIL PROCEDURE NEWS    © Sweet & Maxwell Ltd 1999 ISSUE 3/99    MAY 13, 1999



permission to serve a claim out of the jurisdiction
under RSC O. 11, or for interim relief under the Civil
Jurisdiction and Judgments Act, s. 25(1): Practice
Direction 8B, para. A3). Nevertheless, certain spe-
cific provisions apply to claim forms for commercial
claims: para. 3.2; Guide, pts B3 and B4.  Unlike the
position under the normal CPR, particulars of claim
need not be included in, or accompany, the claim
form. Specific requirements governing 
statements of case are set out in Appendix 4 to the
Guide. 

• The claim form is to be served by the parties, not by
the court: para. 8.3 and in respect of a Pt 7 claim
form the defendant is to file an acknowledgment of
service in every case: Guide, paras B7.2–B7.5.

• The parties may agree an extension of time for the
filing and service of a defence beyond the 28 days
permitted under the CPR, but a special procedure
must be followed: Guide, pt C3.

• Commercial claims are automatically allocated to
the multi-track and the CPR allocation provisions
do not apply to them: Guide, para. D1.2. Case man-
agement is governed by Part D of the Guide and not
by CPR Pt 29 (except para. 7 of the Practice
Direction supplementing Pt 29, dealing with failure
to comply with case management directions). Once
statements of case have been exchanged the par-
ties are to prepare an agreed case memorandum
and list of issues and the claimant’s solicitors are
to prepare a case management bundle (Guide, pts
D4 to D6). A case management conference will
then take place (or it  may be held earlier i f  
appropriate).

• There are special provisions relating to heavy appli-
cations (that is, ones expected to last more than
half a day).

Alexander Layton, Q.C., 2 Temple Gardens
■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■
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under the new Civil Procedure Rules 

Ever worried about how you will cope with the new procedural
issues and terminology to be introduced as a result of the new
Civil Procedure Rules ? This straight-forward and easy to use
guide to civil litigation will combat these and other problems by
dealing with the new Rules and procedural issues by subject
area, in an A – Z format.

A – Z of Civil Litigation allows practitioners to go 
straight to an entry corresponding to any particular topic 
and find the relevant Rule – saving both valuable time and
considerable effort.

◆ Topic by topic guide to civil litigation

◆ Each entry includes a resumé of the given rules,
explaining both the relevant procedure or particular
requirements of court

◆ Fully up-to-date, containing key terminology for the new
Rules in both the High Court and county courts

◆ Explains the Rules and what they mean in practice

◆ Cross-referenced to related topics for further
clarification

◆ Ideal for use in conjunction with major Litigation works
by both junior and more experienced practitioners
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