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Comment

Access to Justice

1. In his Review of the Court of Appeal (Civil Division)
Sir Jeffery Bowman wrote:

“The aims of the appeals system are that liti-
gants in person should understand:

• …
• what the appeal process means and what it

can deliver;
• …
• how to put in an application for leave to

appeal or an appeal …
• …
A lot of this understanding will depend on the
individual litigant and his or her emotional
commitment to the appeal. However, the
process will be helped considerably by adequate
information, by appropriate advice and assis-
tance, by clearly expressed decisions, by clear
communication and by straightforward proce-
dures. We would add that all of this should be
available to any litigant, represented or not.”

2. In the Practice Direction, para.1.4.1, the following
statement appears, “All of this Practice Direction
may be of relevance to litigants in person …” A liti-
gant in person who phones the Civil Appeals Office
will be told :

• if he is the prospective appellant, that he
has to send in a copy of the subject order
before any information on procedure can be
sent out;

• if he is the respondent, that in general he
does not need any information because the

PRACTICE DIRECTION—COURT OF APPEAL

Supplementing CPR Schedule 1, RSC O.59
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other side will do everything; 
• when he asks about the Practice Direction,

to go to his library in search of a (non-exis-
tent) book called The New Civil Reform Rules. 

3. Indeed, there is no book containing the text of this
Practice Direction. The reason why the production
of this direction had to be delayed until April 19,
well after the first wave of commercial publications,
is not apparent. Nor is it apparent why the Court of
Appeal Office cannot make up the deficiency by
supplying photocopies.

Commentary on some of the specific paragraphs of the Practice
Direction

• Paragraph 1.1 – In CPR Sched. 1, RSC O.59 there are
numerous references to “the registrar” and none to
“the master.” In this Practice Direction there are no
references to “the registrar” – see para. 1.3.

• Paragraph 1.2.1 – provide a list of the surviving
Practice Directions which have still to be searched
out elsewhere would have been helpful.

• Paragraph 1.2.1, final sentence – It is not quite clear
what is foreshadowed here. CPR Sched. 1, RSC O.59
came out in January 1999. This Practice Direction
was published on April 19, 1999.

• Paragraph 1.3, final sentence – No such provision is
made either here or in CPR Sched. 1, RSC O.59.

• Paragraph 2.1.2 – There is now a new requirement for
permission to serve a respondent’s notice in certain
circumstances – see CPR Sched. 1, RSC O.59, r.1B
(2).

• Paragraph 2.3.1, final sentence – Whereas under the old
RSC O. 59, r. 14 (2A) an unsuccessful applicant for
leave was entitled to an oral hearing before two
Lords Justices, the new Sched. 1, RSC O.59 14 (2A)
is silent as to the constitution of the court. Any
party pursuing such an application is now likely to
appear before the same single Lord Justice who
refused permission on paper – see also para. 2.14.2,
final sentence. 

• Paragraph 2.11.1 – The word “wrong” in the first sen-
tence is, presumably, shorthand for the variety of
familiar tests outlined in the old RSC O.59, SCP
1999, Vol. 1, para. 59/1/142.

• Paragraph 2.12.1 – Does a judgment in default or
pursuant to an “unless” order “…entirely determine
the proceedings”? – See the old RSC O. 59, 
r .1A(6)(f).

• Paragraph 2.19.1 – Certain Designated Civil judges
are reserving to themselves all CPR appeals within
their areas. There is a danger that this provision will

PR Focus
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have the effect of generating and perpetuating the
existence of local practices.

• Paragraph 4.1.1 – If an anomalous local practice is
developing, the CPR Supervising Lord Justice
should be informed (currently May L.J.).

• Paragraph 4.2.8 – In practice, an intending appellant
in person cannot obtain information about proce-
dure from the Court of Appeal Office without first
sending in a copy of the subject order or decision –
see PD para. 8.1.1. There is no such burden upon a
legally represented appellant who can serve notice
of appeal straightaway.

• Paragraph 5.3.3 – “There is no form of notice of
appeal fixed by statute or the rules”. The recipient
of the Civil Appeals Office leaflet “I want to appeal –
what should I do?” is told :

“Writing a letter to the other people in your case
saying that you are appealing does not begin
your appeal. You must follow the instructions in
this leaflet and those given by the office after
that.” (leaflet, p. 4)

• Paragraph 5.6.1 – Within 21 days of being served
with notice of appeal, a respondent who falls within
Sched. 1, RSC O.59, r.1B(2) has got to read up on
the relevant procedure, apply for and obtain leave,
draft and serve his respondent’s notice. The
timetable can be seriously compromised if the Civil
Appeals Office sends the wrong document and
delays in posting it. Experience teaches that can
happen. 

• Paragraphs 6.56 and 6.57 –  ADVOCATES TAKE
NOTE!

• Paragraph 7.1.1– Access to this Practice Direction is
essential – see Sched. 1, RSC O.59,  r. 9.

• Paragraph 7.3.1(m) – This is new. It seems unneces-
sary to require the appellant to spend money on a
transcript when the Lord Justice(s) granting permis-
sion could write down the reasons for the grant –
compare Annex B, para. 1.

• Paragraph 7.8.1,  second sentence – Precisely who serves
notice on the county court is unclear.

• Paragraph 9.4.1 – Strangely, there is no mention of
http://tap.ccta.gov.uk/courtser/judgments.nsf.

• Paragraph 9.6.4 – Judicial good practice.

• Paragraph 10 – There is no provision for citing
Practice Directions or other reports appearing on
the internet.

• Paragraph 13.1 – “Exceptional circumstances will
have to be shown before the court will be prepared
to hear …a preliminary application …in private.” –
c.f. para. 4.2.3, second sentence.

A Review of the Cases

In  Sharp v. Pereira [1999] 1 W.L.R. 195 Lord Woolf M.R
dealt with an amendment to RSC O. 29, r.11 (2) (a). At

199D he said: “It now appears that the language used
in amending the, rule was not designed to meet [the]
purpose”, and later at 202A: “ The rule Committee
made their intent clear in the language they used but
they did not express it helpfully. In future it should be
read [as follows]…”. It must be anticipated that the
Court of Appeal will similarly “correct” any of the CPR
which may have been expressed less than “ideally” or
“helpfully”.

In Dixon v. Allgood, The Times, April 30, 1999 (judgment
April 14), the Court of Appeal adopted a robust, practi-
cal approach looking at the subject case as a whole
and applying considerations of economy. It is to be
hoped that a similar approach will be applied to all
appeals in the Interlocutory Lists, so that old cases are
brought into line.

In Shikari v. Malik, The Times, May 20, 1999, Lord Justice
Henry, dismissing an appeal against striking out, said
that litigants in old cases could not rely on what had
been tolerated in the past being tolerated in the future.
The new rules will be applied strictly.

Tim Lamb, Q.C., 2 Temple Gardens
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Comment

This Practice Direction lists the forms to be used in
civil proceedings. Forms may be modified as the cir-
cumstances require, provided that all essential infor-
mation is included, especially information or guidance
which the form gives to the recipient.

The forms fall into no less than four groups, three of
which are listed in separate tables in the Practice
Direction.

Table 1 lists the forms that are referred to and required
to be used by Practice Directions supplementing par-
ticular Parts of the CPR. The table contains a cross-ref-
erence to the relevant Practice Direction in each case.
Most of the Table 1 forms are reproduced at Section C
of Civil Procedure: but not all were available at the date
of publication. 

Table 2 lists various forms that were previously
Prescribed Forms contained in Appendix A to the Rules
of the Supreme Court 1965, Queen’s Bench Masters’
Practice Forms and Chancery Masters’ Practice Forms.
All are to be found in Vol. 2 of SCP 1999. Most – but

PRACTICE DIRECTION—FORMS

Supplementing CPR Part 4
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not all – of those which survive retain their old num-
bers. As a result there is no system of cross-referencing
to the CPR. None of these forms use the terminology of
the CPR, and almost all would require substantial
amendment before they could properly be used. For
example, by sheer coincidence the old PF20 can be
used for an application for Part 20 directions, but in its
existing form refers throughout to “the third party”. 

Table 3 lists county court forms in use before April 26,
1999 that will continue to be used after that date. All
but five retain their original numbers. Their use will
give rise to the same problems as the forms in Table 2.

The fourth group of forms is those whose use is autho-
rised by Practice Directions supplementing Part 49
(specialist proceedings). These forms are to be found
annexed to the relevant Practice Directions.

It is a matter of regret that the opportunity was not
taken to produce a complete set of new forms with a
coherent system of cross-referencing to the CPR and
consistent terminology.

Sarah Vaughan-Jones, 2 Temple Gardens

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Signature of documents by mechanical
means

1. Where, under rule 5.3, a replica signature
is printed electronically or by other
mechanical means on any document, the
name of the person whose signature is
printed must also be printed so that the
person may be identified. This paragraph
does not apply to claim forms issued
through the Claims Production Centre.

Form of documents

2.1 Statements of case and other documents
drafted by a legal representative should
bear his/her signature and if they are
drafted by a legal representative as a
member or employee of a firm they
should be signed in the name of the firm.

2.2 Every document prepared by a party for
filing or use at the Court must

PRACTICE DIRECTION—COURT 
DOCUMENTS

Supplementing CPR Part 5

(1) Unless the nature of the document ren-
ders it impracticable, be on A4 paper of
durable quality having a margin, not
less than 3.5 centimetres wide,

(2) be fully legible and should normally be
typed,

(3) where possible be bound securely in a
manner which would not hamper filing
or otherwise each page should be
endorsed with the case number,

(4) have the pages numbered consecutive-
ly,

(5) be divided into numbered paragraphs,
(6) have all numbers, including dates,

expressed as figures, and
(7) give in the margin the reference of every

document mentioned that has already
been filed.

2.3 A document which is a copy produced by
a colour photostat machine or other simi-
lar device may be filed at the court office
provided that the coloured date seal of
the Court is not reproduced on the copy.

Supply of documents to new parties

3.1 Where a party is joined to existing pro-
ceedings, the party joined shall be enti-
tled to require the party joining him to
supply, without charge, copies of all
statements of case, written evidence and
any documents appended or exhibited to
them which have been served in the pro-
ceedings by or upon the joining party
which relate to any issues between the
joining party and the party joined, and
copies of all orders made in those pro-
ceedings. The documents must be sup-
plied within 48 hours after a written
request for them is received.

3.2 If the party joined is not supplied with
copies of the documents requested under
paragraph 3.1 within 48 hours, he may
apply under Part 23 for an order that they
be supplied.

3.3 The party by whom a copy is supplied
under paragraph 3.1 or, if he is acting by a
solicitor, his solicitor, shall be responsi-
ble for it being a true copy.

Supply of documents from court records

4.1 Where a person makes a search for the
documents mentioned in CPR rule 5.4(2),
that search may be conducted by means
of a computer, if the court office has a
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computer with the appropriate search
facility.

4.2 When the document searched for under
CPR rule 5.4(2) is identified and upon
payment of the prescribed fee, the docu-
ment will be produced for inspection by a
member of the Court staff.

4.3 If, in the course of a computer search, the
computer identifies documents held on
the Court file, other than those which the
person searching is entitled to inspect,
that person may not, without the Court’s
permission, inspect, take a copy or make
any note of, or relating to, those docu-
ments.

4.4 An application for inspection of a docu-
ment under CPR rule 5.4(2)(c), even if
made without notice, must be made
under CPR Part 23 and the application
notice must identify the document in
respect of which permission is sought
and the grounds relied upon.

4.5 CPR rules 5.4(2) and 5.4(3) do not apply
to proceedings in a county court. (It is
intended that these rules will be applied
to county courts once the facilities for a
computer search have been installed.)

Documents for filing at court

5.3 The date on which a document was filed
at court must be recorded on the docu-
ment. This may be done by a seal or a
receipt stamp.

5.4 Particulars of the date of delivery at a
court office of any document for filing
and the title of the proceedings in which
the document is filed shall be entered in
court records, on the court file or on a
computer kept in the court office for the
purpose. Except where a document has
been delivered at the court office through
the post, the time of delivery should also
be recorded.

5.5 Where the Court orders any document to
be lodged in Court, the document must,
unless otherwise directed, be deposited
in the office of that Court.

5.6 A document filed, lodged or held in any
court office shall not be taken out of that
office without the permission of the Court
unless the document is to be sent to the
office of another court (for example under
CPR Part 30 (Transfer)), except in

accordance with CPR rule 39.7 (impound-
ed documents) or in accordance with
paragraph 5.7 below.

5.7 (1)Where a document filed, lodged or held
in a court office is required to be pro-
duced to any Court, Tribunal or arbitra-
tor, the document may be produced by
sending it by registered post (together
with a Certificate as in paragraph
5.7(8)(b)) to the Court, Tribunal or arbi-
trator in accordance with the provisions
of this paragraph.

(2) Any Court, Tribunal or arbitrator or any
party requiring any document filed,
lodged or held in any court office to be
produced must apply to that court
office by sending a completed request
(as in paragraph 5.7 (8)(a)), stamped
with the prescribed fee.

(3) On receipt of the request the court offi-
cer will submit the same to a Master in
the Royal Courts of Justice or to a
District Judge elsewhere, who may
direct that the request be complied
with. Before giving a direction the
Master or District Judge may require to
be satisfied that the request is made in
good faith and that the document is
required to be produced for the reasons
stated. The Master or District Judge giv-
ing the direction may also direct that,
before the document is sent, an official
copy of it is made and filed in the court
office at the expense of the party requir-
ing the document to be produced.

(4) On the direction of the Master or
District Judge the court officer shall
send the document by registered post
addressed to the Court, Tribunal or
arbitrator, with:
(a) an envelope stamped and

addressed for use in returning the
document to the court office from
which it was sent;

(b) a Certificate as in paragraph
5.7(8)(b);

(c) a covering letter describing the
document, stating at whose request
and for what purpose it is sent,
referring to this paragraph of the
Practice Direction and containing a
request that the document be
returned to the court office from
which it was sent in the enclosed
envelope as soon as the Court or
Tribunal no longer requires it.
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(5) It shall be the duty of the Court,
Tribunal or arbitrator to whom the doc-
ument was sent to keep it in safe cus-
tody, and to return it by registered post
to the court office from which it was
sent, as soon as the Court, Tribunal or
arbitrator no longer requires it.

(6) In each court office a record shall be
kept of each document sent and the
date on which it was sent and the
Court, Tribunal or arbitrator to whom it
was sent and the date of its return. It
shall be the duty of the court officer
who has signed the certificate referred
to in para (8)(b) below to ensure that
the document is returned within a rea-
sonable time and to make inquiries and
report to the Master or District Judge
who has given the direction under para-
graph (3) above if the document is not
returned, so that steps may be taken to
secure its return.

(7) Notwithstanding the preceding para-
graphs, the Master or District Judge
may direct a court officer to attend the
Court, Tribunal or arbitrator for the pur-
pose of producing the document.

(8)    (a) I, of , an officer of
the Court/Tribunal
at /an arbitrator of /the
Claimant /Defendant /Solicitor for
the Claimant/ Defendant [describ-
ing the Applicant so as to show
that he is a proper person to make
the request] in the case
of v. [19 No. ]
REQUEST that the following docu-
ment [or documents] be produced
to the Court /Tribunal/arbitrator on
the day of 19 [and following days]
and I request that the said docu-
ment [or documents] be sent by
registered post to the proper officer
of the Court/Tribunal/arbitrator for
production to that Court/
Tribunal/arbitrator on that day.
(Signed).
Dated the day of 1999/2 .

(b) I, A.B., an officer of
the Court of certify that
the document sent herewith for
production to the
Court/Tribunal/arbitrator on the day
of 1999/2 in the case
of v. and marked “A.B.” is
the document requested on the day
of 1999/2 and I FURTHER CERTIFY

that the said document has been
filed in and is produced from the
custody of the Court.
(Signed)
Dated the day of 1999/2 .

Enrolment of deeds and other documents

6.1 (1)Any deed or document which by virtue
of any enactment is required or autho-
rised to be enrolled in the Supreme
Court may be enrolled in the Central
Office of the High Court.

(2) Attention is drawn to the Enrolment of
Deeds (Change of Name) Regulations
1994 which are reproduced in the
Appendix to this Practice Direction .

6.2 The following paragraph of the Practice
Direction describes the practice to be fol-
lowed in any case in which a child’s name
is to be changed and to which the 1994
Regulations apply.

6.3 (1)Where a person has by any order of the
High Court, County Court or Family
Proceedings Court been given parental
responsibility for a child and applies to
the Central Office, Filing Department,
for the enrolment of a Deed Poll to
change the surname (family name) of a
child who is under the age of 18 years
(unless a child who is or has been mar-
ried), the application must be support-
ed by the production of the consent in
writing of every other person having
parental responsibility.

(2) In the absence of that consent, the
application will be adjourned generally
unless and until permission is given in
the proceedings, in which the said
order was made, to change the surname
of the child and the permission is pro-
duced to the Central Office.

(3) Where an application is made to the
Central Office by a person who has not
been given parental responsibility for a
child by any order of the High Court,
County Court or Family Proceedings
Court for the enrolment of a Deed Poll
to change the surname of the child who
is under the age of 18 years (unless the
child is or has been married), permis-
sion of the Court to enrol the Deed will
be granted if the consent in writing of
every person having parental responsi-
bility is produced or if the person (or, if
more than one, persons) having
parental responsibility is dead or



married must
(a) produce his certificate of marriage;

and
(b) show that the notice of his inten-

tion to apply for the enrolment of
the deed poll had been given to his
spouse by delivery or by post to his
spouse’s last known address; and

(c) show that he has obtained the con-
sent of his spouse to the proposed
change of name or that there is
good reason why such consent
should be dispensed with.

4. (1) The deed poll and the documents
referred to in regulation 3 must be
exhibited to a statutory declaration by a
Commonwealth citizen who is a house-
holder in the United Kingdom and who
must declare that he is such in the
statutory declaration.

(2) The statutory declaration must state
the period, which should ordinarily
not be less than 10 years,  during
which the householder has known the
applicant and must identify the appli-
cant as the person referred to in the
documents exhibited to the statutory
declaration.

(3) Where the period mentioned in para-
graph (2) is stated to be less than 10
years, the Master of the Rolls may in
his absolute discretion decide whether
to permit the deed poll to be enrolled
and may require the applicant to pro-
vide more information before so
deciding.

5. If the applicant is resident outside the
United Kingdom, he must provide evi-
dence that such residence is not intended
to be permanent and the applicant may
be required to produce a certificate by a
solicitor as to the nature and probable
duration of such residence.

6. The applicant must sign the deed poll in
both his old and new names.

7. Upon enrolment the deed poll shall be
advertised in the London Gazette by the
clerk in charge for the time being of the
Filing and Record Department at the
Central Office of the Supreme Court.

8.  (1) Subject to the following provisions of
this regulation, these Regulations shall
apply in relation to a deed poll evidenc-
ing the change of name of a child as if
the child were the applicant.
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overseas or despite the exercise of
reasonable diligence it has not been
possible to find him or her for other
good reason.

(4) In cases of doubt the Senior Master or,
in his absence, the Practice Master will
refer the matter to the Master of the
Rolls.

(5) In the absence of any of the conditions
specified above the Senior Master or
the Master of the Rolls, as the case may
be, may refer the matter to the Official
Solicitor for investigation and report.

Appendix

Regulations made by the Master of the
Rolls, Sir Thomas Bingham M.R. on
March 3, 1994 (S.I. 1994 No.604) under
s.133(1) of the Supreme Court Act 1981. 

1. (1) These regulations may be cited as the
Enrolment of Deeds (Change of Name)
Regulations 1994 and shall come into
force on April 1, 1994.

(2) These Regulations shall govern the
enrolment in the Central Office of the
Supreme Court of deeds evidencing
change of name (referred to in these
Regulations as “deeds poll”).

2. (1)A person seeking to enrol a deed poll
(”the applicant”) must be a
Commonwealth citizen as defined by
section 37(1) of the British Nationality
Act 1981.

(2) If the applicant is a British citizen, a
British Dependent Territories citizen or
a British Overseas citizen, he must be
described as such in the deed poll,
which must also specify the section of
the British Nationality Act under which
the relevant citizenship was acquired.

(3) In any other case, the applicant must be
described as a Commonwealth citizen.

(4) The applicant must be described in the
deed poll as single, married, widowed
or divorced.

3. (1) As proof of the citizenship named in the
deed poll, the applicant must produce

(a) a certificate of birth; or
(b) a certificate of citizenship by regis-

tration or naturalisation or other-
wise; or

(c) some other document evidencing
such citizenship.

(2) In addition to the documents set out in
paragraph (1), an applicant who is
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(2) Paragraphs (3) to (8) shall not apply to
a child who has attained the age of 16,
is female and is married.

(3) If the child is under the age of 16, the
deed poll must be executed by a person
having parental responsibility for him.

(4) If the child has attained the age of 16,
the deed poll must, except in the case
of a person mentioned in paragraph (2),
be executed by a person having
parental responsibility for the child and
be endorsed with the child’s consent
signed in both his old and new names
and duly witnessed.

(5) The application for enrolment must be
supported
(a) by an affidavit showing that the

change of name is for the benefit of
the child, and
(i) that the application is submit-

ted by all persons having
parental responsibility for the
child; or

(ii) that it is submitted by one
person having parental res-
ponsibility for the child with
the consent of every other
person; or

(iii) that it is submitted by one
person having parental res-
ponsibility for the child without
the consent of every other such
person, or by some other
person whose name and
capacity are given, for reasons
set out in the affidavit; and

(b) by such other evidence, if any, as
the Master of the Rolls may require
in the particular circumstances of
the case.

(6) Regulation 4(2) shall not apply but the
statutory declaration mentioned in reg-
ulation 4(1) shall state how long the
householder has known the deponent
under paragraph (5)(a) and the child
respectively.

(7) Regulation 6 shall not apply to a child
who has not attained the age of 16.

(8) In this regulation “parental respon-
sibility” has the meaning given in
section 3 of the Children Act 1989.

9. The Enrolment of Deeds (Change of
Name) Regulations 1983 and the
Enrolment of Deeds (Change of NAme)
(Amendment) Regulations 1990 are here-
by revoked.

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Comment

Convenience, clarity and transparency are the aims of
this new Practice Direction which supplements CPR
Part 5, titled “Court Documents”.

Convenience

The Practice Direction groups together miscellaneous
topics dealing with court documents, previously scat-
tered throughout the RSC and CCR. The Practice
Direction prescribes the form in which such docu-
ments are to be drafted and details the requirements
for access to documents by existing parties, by new
parties joined to existing proceedings, and by non-
parties.

Clarity

All court documents are to be prepared in a style which
provides for clarity and ease of reference (para. 2)
which goes beyond RSC O.18, r.6. The detailed “Court
style” covers almost every aspect of documentary lay-
out even down to the margin width. Documents should
“normally” be typed (para. 2.2(2)), wording presumably
chosen to cater for all types of litigants.

Transparency 

As a result of para. 3, parties joined to existing pro-
ceedings should have a clearer idea at the outset of the
nature of the dispute in which they have become
involved. This entitles them to obtain from the joining
party copies of all relevant documents already served
in the proceedings, free of charge, within 48 hours of
asking.

Seemingly all documents drafted by legal representa-
tives must bear the name of that representative or of
the firm to which he belongs (para. 2.1). Potentially
this requires that Counsel’s name appears on the bot-
tom of every document drafted, be it an affidavit, or
questions to an expert. What if Counsel’s draft is sub-
stantially amended by the client or by solicitors?
Seemingly a signature is still necessary even if the doc-
ument has not been returned to Counsel for final
approval. Was this intended?

If so, Counsel may require CPR r.5.3 permitting repli-
ca signatures to be printed electronically. Paragraph
1 of the Practice Direction provides that the signor’s
name must also be printed so that the person can be
identified.

Whilst non-parties are entitled to examine the claim
form and all judgments and orders in High Court pro-
ceedings, access is still denied to such documents in
county court proceedings until the necessary computer
facilities have been installed (para. 4). Paragraph 4.5
states that CPR rr. 5.4(2) and 5.4(3) do not apply to
county court proceedings.

Bruce Gardiner, 2 Temple Gardens
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General

1.1 In this Practice Direction
“the Centre” means the Production
Centre.
“Centre user” means a person who is for
the time being permitted to issue
claims through the Centre, and includes
a solicitor acting for such a person.
“officer” means the officer in charge of
the Centre or another officer of the
Centre acting on his behalf.
“national creditor code” means the
number or reference allotted to a
Centre user by the officer.
“Code of Practice” means any code of
practice which may at any time be
issued by the Court Service relating to
the discharge by the Centre of its func-
tions and the way in which a Centre user
is to conduct business with the Centre.
“data” means any information which is
required to be given to the court or
which is to be contained in any docu-
ment to be sent to the court or to any
party.

1.2 For any purpose connected with the exer-
cise of its functions, the Centre will be
treated as part of the office of the court
whose name appears on the claim form
to which the functions relate, or in whose
name the claim form is requested to be
issued, and the officer will be treated as
an officer of that court.

1.3(1) The functions of the Centre include the
provision of a facility which, through
the use of information technology,
enables a Centre user to have claim
forms issued and served, whether or
not those claim forms are to be treated
as issued in the Northampton County
Court or in another county court.

(2) If a Centre user issues claim forms in
the name of Northampton County
Court, the functions of the Centre also

PRACTICE DIRECTION – PRODUCTION
CENTRE

This Practice Direction supplements CPR rule 7.10

include:
(a) the handling of defences and

admissions,
(b) the entry of judgment in default, on

admission, on acceptance, or on
determination,

(c) the registration of judgments,
(d) the issue of warrants of execution,
(e) the transfer to the defendant’s

home court of any case which is to
continue following the filing of a
defence or where a hearing is
required before judgment, and

(f) the transfer to the defendant’s
home court, in the circumstances
to which CCR Order 25 rule 2
(transfer for enforcement) applies,
of any case for an oral examination
or where enforcement of a judg-
ment (other than by warrant of
execution) is to follow.

1.4(1) Where the officer is to take any step,
any rule or Practice Direction which
requires a document to be filed before
he does so will be treated as complied
with if the data which that document
would contain is delivered to the Centre
in computer readable form in accor-
dance with the Code of Practice.

(2) Data relating to more than one case
may be included in a single document
or delivery of data.

(3) CPR Rule 6.3(3) (copies of documents
to be served by court) does not apply to
any document which is to be produced
by electronic means from data supplied
by a Centre user.

(4) Paragraph 10.3 of the practice direction
supplementing CPR Part 16 (statements
of case), which requires documentation
to be attached to the particulars of con-
tract claims, does not apply to claims to
be issued by the Centre.

(5) The practice direction supplementing
CPR Part 22 (statements of truth) is
modified as follows:
(a) a single statement of truth may

accompany each batch of requests
to issue claim forms and may be in
electronic form,

(b) the form of such a statement
should be as follows: ‘I believe that
the facts stated in the attached
claim forms are true’, and

(c) the signature of the appropriate
person (as to which see section 3 of



can discharge its functions efficiently, and
it may in particular provide for:

(1) the forms of magnetic media that may
be used,

(2) the circumstances in which data may or
must be supplied in magnetic form,

(3) the circumstances in which data may or
must be supplied in a document and
the form that such a document must
take,

(4) how often data may be supplied,
(5) the numbering of cases and data relat-

ing to cases,
(6) data to be given to the Centre by the

Centre user about cases which have
been settled or paid or are otherwise
not proceeding, and

(7) accounting arrangements and the
method of payment of fees.

4.2 The Court Service may change the Code
of Practice from time to time.

Other modifications to the Civil Procedure
Rules

Powers of the officer to make orders:-

5.1 The officer may make the following
orders:

(1) an order to set aside a default judg-
ment where, after that judgment has
been entered, the claim form in the
case is returned by the Post Office as
undelivered,

(2) an order to set aside a judgment on
application by a Centre user,

(3) an order to transfer the case, in the cir-
cumstances to which CCR Order 25 rule
2 applies (transfer for enforcement or
oral examination), of any case to anoth-
er county court on the application of a
Centre user. Procedure on the filing of a
defence

5.2(1) This paragraph applies where a Centre
user has issued a claim in the
Northampton County Court and the
defendant has filed a defence to the
claim or to part of the claim.

(2) On the filing of the defence the officer
will serve a notice on the Centre user
requiring the Centre user to notify him
within 28 days whether he wishes the
claim to proceed.

(3) If the Centre user does not notify the
officer within the time specified in the
notice that he wishes the claim to
proceed the claim will be stayed, and
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the practice direction supplement-
ing CPR Part 22) may be in elec-
tronic form.

Claims which may not be issued through the
Centre

2.1 The Centre will not issue any claim form
which is to be issued in the High Court.

2.2 The Centre will only issue a claim form if
the claim is for a specified sum of money
less than £100,000.

2.3 The Centre will not issue any of the fol-
lowing types of claim:

(1) a claim against more than two defen-
dants,

(2) a claim against two defendants where a
different sum is claimed against each of
them,

(3) a claim where particulars of claim sepa-
rate from the claim form are required,

(4) a claim against the Crown,
(5) a claim for an amount in a foreign cur-

rency,
(6) a claim where either party is known to

be a child or patient within Part 21 of
the Civil Procedure Rules,

(7) a claim where the claimant is a legally
assisted person within the meaning of
the Legal Aid Act 1988,

(8) a claim where the defendant’s address
for service as it appears on the claim
form is not in England, Wales or
Scotland, or

(9) a claim which is to be issued under Part
8 of the Civil Procedure Rules.

Centre users

3.1 Only a Centre user may issue or conduct
claims through the Centre.

3.2 The officer may permit any person to be a
Centre user.

3.3 The officer may withdraw the permission
for any person to be a Centre user.

3.4 A Centre user must comply with the pro-
visions of the Code of Practice in his
dealings with the Centre.

3.5 The officer will allot a national creditor
code to each Centre user.

The Code of Practice

4.1 The Code of Practice will contain provi-
sions designed to ensure that the Centre



the officer will notify the parties
accordingly.

(4) The proceedings will not be transferred
to the defendant’s home court under
CPR rule 26.2, and no allocation ques-
tionnaires will be served under CPR
rule 26.3(3) until the Centre user noti-
fies the officer that he wishes the claim
to continue.

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Comment

This Practice Direction deals with what used to be
called the Summons Production Centre at
Northampton, the County Court nominated by the
Lord Chancellor as the centre for bulk debt recovery by
large creditors such as utility companies.  The Practice
Direction is modelled upon the old CCR O. 3, rr. 6-12
and supplements CPR r.7.10.

The Production Centre enables a claimant to request
the issue of claim forms by sending the relevant infor-
mation in electronic format.  The information can be
sent to the Centre in batches enabling large numbers
of claim forms to be issued at once.  The general rule
that the particulars of claim on the claim form should
be accompanied by a copy of the written agreement
upon which the claim is based (Practice Direction sup-
plementing Pt 16, para. 10.3) does not apply to claims
issued through the Production Centre. 

Use of the Production Centre is restricted to claimants
who have obtained the permission of the officer in
charge of the Centre and users must comply with the
Centre’s code of practice. The claim must be for a sum
of money less than £100,000 and can be issued nomi-
nally from any county court. Paragraph 2 of the Practice
Direction sets out certain types of claim that cannot be
issued through the Centre. 

Each batch of claims must be supported by a
statement of truth. However, it is not clear how such a
statement will be of any real value in the type of claim
which will be issued through the Centre. Such a claim
will typically be for debt recovery where the claimant’s
representative’s belief will be based almost entirely
upon what the computer records say.  Moreover, that
representative must be someone holding a senior posi-
tion such as director or manager (Practice Direction
supplementing Pt 22, paras 3.4, 3.5). Such a person
cannot possibly be expected to scrutinise each and
every claim that is issued. The likelihood is that in the
context of claims issued through the Production Centre
the statement of truth will amount to little more than a
rubber stamp.

Neil Hext, 2 Temple Gardens

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Matters to be included in claim forms

1.1 CPR Part 7 provides that when particulars
of claim are served on a defendant they
must be accompanied by –

(a) a form for defending the claim;
(b) a form for admitting the claim; and
(c) a form for acknowledging service.

1.2 In addition, the particulars of claim must
be accompanied by the complete
Response Pack. The Response Pack must
clearly state the appropriate period for
responding to the claim form, as speci-
fied in this Practice Direction, and
accordingly both Form N9 and Form N1C
and other relevant forms must be amend-
ed.

1.3 Where the claim form is to be served in a
place or country listed in the table below
in accordance with paragraph 6.4, the
particulars of claim, if not included in it,
must accompany the claim form.

1.4 Where a claim form is served out of the
jurisdiction without permission under
Schedule 1, RSC O.11 r.1(2), it must
include a certificate that the court has
power under the Civil Jurisdiction and
Judgments Act 1982 to hear the claim,
and that no proceedings involving the
same issues are pending between the
parties in the courts of any part of the
United Kingdom or any other Convention
territory as specified in RSC O.11,
r.1(2)(a)(i).

1.5 The usual form of words of the certificate
will be:

“We certify that the High Court of
England and Wales has power
under the Civil Jurisdiction and
Judgments Act 1982 to hear this
claim and that no proceedings are
pending between the parties in
Scotland, Northern Ireland or
another Convention territory of any
contracting state as defined by sec-
tion 1(3) of the Act.”

PRACTICE DIRECTION - SERVICE OUT OF
THE JURISDICTION

This Practice Direction supplements RSC Order 11

(Schedule 1 to the CPR)
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1.6 The usual form of words of the certificate
where the proceedings begun by the
claim form are proceedings to which
Article 16 of Schedule 1, 3C or 4 to that
Act refers will be:

“We certify that the High Court of
England and Wales has power
under the Civil Jurisdiction and
Judgments Act 1982, the claim hav-
ing as its object rights in rem in
immovable property or tenancies in
immovable property (or otherwise
in accordance with the provisions
of Article 16 of Schedule 1, 3C or 4
to that Act) to which Article 16 of
Schedule 1, 3C or 4 to that Act
applies, to hear the claim and that
no proceedings are pending
between the parties in Scotland,
Northern Ireland or another
Convention territory of any con-
tracting state as defined by Section
1(3) of the Act.”

1.7 The usual form of words of the certificate
where the defendant is a party to an
agreement conferring jurisdiction to
which Article 17 of Schedule 1, 3C or 4 to
that Act applies will be:

“We certify that the High Court of
England and Wales has power
under the Civil Jurisdiction and
Judgments Act 1982, the defendant
being a party to an agreement con-
ferring jurisdiction to which Article
17 of Schedule 1, 3C or 4 to that Act
applies, to hear the claim and that
no proceedings are pending
between the parties in Scotland,
Northern Ireland or another
Convention territory of any con-
tracting state as defined by Section
1(3) of the Act.”

1.8 If a certificate under paragraph 1.4 is
omitted, the issued claim form will be
marked, “Not for service out of the juris-
diction.”

Documents to be filed

2.1 The claimant must file the following doc-
uments for each person to be served -

(1) a request for service of the claim form
by one of the methods under O. 11, rr. 5
and 6 or for service –
(a) under any order for service by an

alternative method,

(b) in accordance with the law of the
country in which service is to be
effected,

(c) in a country which is a party to the
Hague Convention of 1965 on the
Service Abroad of Judicial and
Extrajudicial Documents in Civil
and Commercial Matters in accor-
dance with the provisions of that
Convention,

(d) in a country in respect of which
there subsists a civil procedure
convention (other than the Hague
Convention) in accordance with the
provisions of such a convention,

(2) a sealed original of the claim form and
accompanying documents,

(3) a duplicate copy of the claim form and
accompanying documents,

(4) copies of the particulars of claim (see
paragraph 1.3 above),

(5) the response pack amended as neces-
sary (see paragraph 1.2 above),

(6) any translation required under RSC
Order 11 rule 6(5) and paragraph 3.3, in
duplicate; and

(7) a statement by the person making any
translation that it is a correct transla-
tion, as required by RSC Order 11, rule
6(6), in duplicate.

2.2 (1) Care should be taken to ensure that the
method of service requested under
paragraph 2.1(1) is a method recog-
nized in the country in which service is
to be effected.

(2) Service in the countries listed in RSC O.
11, r. 6(1) should be effected by the
claimant or his agent direct.

2.3 The request for service must include an
undertaking under RSC Order 11, rule 8
by the person making the request –

(1) to be responsible for all expenses
incurred by the Foreign and
Commonwealth Office, and

(2) to pay those expenses to the Foreign
and Commonwealth Office on being
informed of the amount.

2.4 RSC Order 11 rule 7(1) sets out the docu-
ments to be filed where a claimant wish-
es to serve the claim form on a State. The
additional documents listed in paragraph
2.1 must also be filed in such cases.

2.5 Where the claimant files the documents
specified, he must obtain a sealed copy
and an ordinary copy and take them to
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the Foreign Process Office.

2.6 In certain countries the documents filed
will require legalisation. The Foreign
Process Office (Rm. E219, The Royal
Courts of Justice) will advise as to partic-
ular cases.

Translations

3.1 RSC Order 11 rule 6(5) provides that,
except in certain specified instances (see
paragraph 3.4 below), every copy of the
claim form filed under RSC Order 11 rule
6 (service through judicial authorities,
foreign governments and British Consular
authorities) or RSC Order 11 rule 7 (ser-
vice of claim form on a State), must be
accompanied by a translation of the
claim form.

3.2 RSC O.11 r.6(5) and (6) apply to particu-
lars of claim where they are not included
in the claim form.

3.3 Where a translation of the claim form is
required under RSC 0.11 r.6(5), the
claimant must also file a translation of
the forms in the Response Pack.

3.4 Unless made necessary by the particular
circumstances of the case, translations
are not required where the claim form is
to be served —

(1) in a country where English is an official
language (Rule 6(5));

(2) by a British consular authority on a
British subject, unless a Civil Procedure
Convention expressly requires a trans-
lation (Rule 6(5));

(3) on a State in which English is an official
language (Rule 7(1)(c)).
(It should be noted that English is not
an official language in the Province of
Quebec.)

Service with the permission of the court
under certain Acts

4.1 RSC Order, rule 1 provides that a claim
form may be served out of the jurisdic-
tion with the court’s permission if the
claim is made under certain specified
enactments.

4.2 These are:
(1) claims under the Nuclear Installations

Act 1965,
(2) claims in respect of contributions under

the Social Security Contributions and

Benefits Act 1992,
(3) claims for a sum to which the Directive

of the Council of the European
Communities dated 15 March 1976 No.
76/308/EEC applies, where service is to
be effected in a member state of the
European Economic Community,

(4) claims under the Drug Trafficking
Offences Act 1994,

(5) claims under the Financial Services Act
1986,

(6) claims under the Banking Act 1987,
(7) claims under Part VI of the Criminal

Justice Act 1988, and
(8) claims under the Immigration (Carriers’

Liability) Act 1987.

Service of other documents

5.1 RSC Order 11, r.1(2) (service without the
court’s permission) and RSC Order 11,
rule 1(1) (service with the court’s permis-
sion) apply to service out of the jurisdic-
tion of a petition, application notice or
order as they apply to service of a claim
form.

5.2 Applications to which this paragraph
applies include applications made under
CPR Rule 23.2(4) before a claim has been
started; for example

(1) applications made under CPR Rule
25.4(1)(b) for order for disclosure,
inspection etc, before a claim has been
made, or

(2) orders for disclosure under CPR Rule
31.16 before proceedings have started.

5.3 RSC Order 11, rule 4 applies where appro-
priate to an application for permission to
serve documents under this paragraph.

5.4 RSC Order 11, rules 5–9 apply to any doc-
ument for which permission has been
granted under this paragraph as they
apply to a claim form.

5.5 Paragraphs 6, 7 and 8 of this Practice
Direction apply as appropriate to
response to service of any other docu-
ment as they apply to response to service
of a claim form.

Period for responding to a claim form

6.1 Where the permission of the court is
required, under RSC Order 11, rule 4, for
a claim form to be served out of the juris-
diction, Rule 4(4) requires the order
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granting permission to specify the period
within which the defendant may respond
to the claim form.

6.2 RSC Order 11, rule 1A sets out period for
filing an acknowledgment of service or fil-
ing or serving an admission where a
claim form has been served out of the
jurisdiction without permission under
rule 1(2). 6.3. RSC Order 11, rule 1B sets
out the period for filing a defence where a
claim form has been served out of the
jurisdiction without permission under
Rule 1(2).

6.4 The table below specifies the periods for
responding to a claim form which has
been served out of the jurisdiction with-
out permission—

(1) under RSC Order 11, rule 1(2) in a coun-
try not covered by rule 1A(2)or (3); or

(2) under rule 1(2)(a).

6.5 Where an order grants permission to
serve a claim form out of the jurisdiction
under RSC Order 11, rule 1(1), the peri-
ods within which the defendant may-

(1) file an acknowledgment of service
in accordance with CPR Part 10,

(2) file or serve an admission in accor-
dance with CPR Part 14, and

(3) file a defence in accordance with
CPR Part 15, which, in accordance
with RSC Order 11, rule 4(4), are
required to be specified in the
order will be calculated having
regard to the table below.

Period for filing acknowledgment of service
or filing or serving an admission

7.1 This paragraph sets out the period for fil-
ing an acknowledgment of service under
CPR Part 10 or filing or serving an admis-
sion under CPR Part 14 where a claim
form has been served in a place or coun-
try listed in the table.

7.2 The period for filing an acknowledg-
ment of service or filing or serving an
admission is the number of days listed
in the table after service of the claim
form.

7.3 For example, where a defendant has been
served with a claim form in the Bahamas,
the period for acknowledging service or
admitting the claim is 22 days after
service.

Period for filing a defence

8.1 This paragraph sets out the period for fil-
ing a defence under CPR Part 15 where a
claim form has been served in a place or
country listed in the table.

8.2 The period for filing a defence is –
(1) the number of days listed in the table

after service of the claim form, or
(2) where the defendant has filed an

acknowledgment of service, the number
of days listed in the table plus an addi-
tional 14 days after service of the claim
form.

8.3 For example, where a defendant has been
served with a claim form in Gibraltar and
has acknowledged service, the period for
filing a defence is 45 days after service of
the claim form.

Address for service

9. CPR rule 6.5(2) provides that a party must
give an address for service within the
jurisdiction.

Service of application notice

10.1 Where an application notice or order
needs to be served out of the jurisdiction,
the period for responding to service is 7
days less than the number of days listed
in the table.

10.2 When applying for a date for a hearing
adequate time must be allowed for ser-
vice of the response to the application
notice or order.

Further information

11.1 For further information concerning ser-
vice out of the jurisdiction contact the
Foreign Process Office (Rm. E219, The
Royal Courts of Justice).

Table

(not reproduced here)

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Comment

Among the provisions of the RSC which have survived
the Woolf revolution is O. 11 relating to service of
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proceedings out of the jurisdiction. The Order, in a
modified form, now forms part of Sched. 1 to the CPR.
The modifications to the Order (apart from adopting
the new terminology) relate almost entirely to the time
for response to the claim form, principally by the intro-
duction of new rr.1A and 1B.

This Practice Direction replaces a number of other pro-
visions of the RSC and Practice Directions which relat-
ed to the service of process abroad. Practitioners will
need to be alert to the fact that service out of the juris-
diction in specialist proceedings, such as those in the
Commercial Court, may be governed by different rules. 

Paragraphs 1.1 to 1.3 deal with the documents which
are to be served with the particulars of claim, and
require modification to the relevant prescribed forms,
notably Form N9 (Response Pack—Acknowledgment of
Service) and Form N1C (Notes for defendant on reply-
ing to the claim form).

Paragraphs 1.4 to 1.8 provide for the indorsement of
jurisdiction in cases under the Brussels and Lugano
Conventions (and the related intra-United Kingdom
regime in Sched. 4 to the Civil Jurisdiction and
Judgments Act 1982). Unlike the old O. 6, r. 7(1)(b), the
new provisions supply various wordings according to
the jurisdictional basis relied upon. The practice is to
continue of marking claim forms “Not for service out of
the jurisdiction” in cases where the defendant’s
address is out of the jurisdiction but where there is no
requisite indorsement as to service—although para.
1.8 appears incongruously to extend this practice to
non-Convention cases where permission has been
granted to serve the claim form out of the jurisdiction!
The Practice Direction also appears to overlook the fact
that O. 11, r. 1(2)(b) covers a small class of cases where
jurisdiction arises as of right outside the scope of the
Brussels and Lugano Convention regimes, e.g. under 
s. 6(5) of the Protection of Trading Interests Act 1980.

As service of a claim form is now generally a matter for
the court rather than the parties, para. 2 includes
details of the documents to be filed for that purpose.
Care will be required to select a method of service that
satisfies the requirements of O. 11, rr.5 to 7. Postal ser-
vice abroad will not normally be permissible. If the
claimant wishes to arrange service by an agent in the
relevant jurisdiction, he will need an order under CPR,
r.6.8 for service by an alternative method.

Paragraph 3 deals with translations. Paragraph 4 now
lists the specialist enactments referred to in O.11,
r.1(1)(o) to (u), although why it does so is not immedi-
ately apparent. Paragraph 5 extends the regime for ser-
vice abroad, with or without permission as appropriate,
to petitions, applications, notices and orders. 

Paragraphs 6 to 8 and the Table appended to the
Practice Direction regulate the periods of time within
which a defendant served abroad has to respond to a
claim form, to the extent that these are not already reg-
ulated by RSC O. 11, rr. 1A and 1B. (Note that para.
6.4(2) contains an apparent error in referring to r.
1(2)(a) rather than r.1(2)(b).) The time for filing a
defence is 14 days longer than the time limited for
acknowledging service or filing or serving an admis-
sion. Paragraph 10 applies the same periods, less 7
days, for the purposes of responding to service of an
application, notice or order. 

Paragraph 9 draws attention to CPR, r.6.5(2) regarding
an address for service within the jurisdiction, and
space is provided for this purpose on Form N9
(Acknowledgment of Service).

The suggestion in para.11, that one should contact the
Foreign Process Office for further information is one
which many practitioners may be expected gratefully to
take up!

Alexander Layton, Q.C., 2 Temple Gardens



CIVIL PROCEDURE NEWS    © Sweet & Maxwell Ltd 1999 ISSUE 5/99    MARCH 29, 1999

EDITOR: Professor I. R. Scott, University of Birmingham.

Published by Sweet & Maxwell Ltd, 100 Avenue Road,
London NW3 3PF. 

ISSN 0958-9821

© Sweet & Maxwell Ltd 1999 Typeset by Sweet & Maxwell Ltd
All rights reserved Printed by Hart-Talbot Press Ltd

Settlement
Under the 
Civil Procedure
Rules
David Foskett QC, author of ‘The Law and Practice of Compromise’

and member of the Civil Procedure Rules Committee

One of the main objectives of the new Civil Procedure Rules is
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need to understand the new settlement procedures now.

Written by the author of ‘The Law and Practice of
Compromise’, this new title has been designed with busy
practitioners in mind. It provides a clear explanation of Part 36
of the Rules and offers guidance and advice consistent with the
philosophy underlying the reforms. Relevant practice directions,
forms and precedents are also included to help practitioners
when drafting offers to settle for different circumstances.

◆ Contains twelve important precedents to save
practitioners valuable time and effort

◆ Offers detail of Pre-action offers

◆ Invaluable in bringing practitioners up-to-date with the
new rules 

◆ Written in line with the spirit of the new Rules

◆ Handy one-volume format means this text can be
referred to easily in court where necessary

Price: £24.95 ISBN 0421 68250 7

Telephone Orders: 0171 449 1111 Fax Orders: 0171 449 1155 Orders via the internet:
http://www.smlawpub.co.uk

NEW
TITLE 

The Fast
Track Practice
Jason Williams, with contributions from 

District Judge Peter Marsh and Caspar Glyn

The complete practitioner’s guide to 
the Fast Track process

Introduced on April 26th 1999, the Fast Track process is
arguably the most revolutionary feature of the Woolf reforms.

Practitioners will find that once the Fast Track is in place, the
progress of their case will be strictly controlled by the
Procedural Judge and that the timetable will be fixed and
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grasp and comply with the requirements of the new regime
from the outset.
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Fast Track case for the very first time

◆ A detailed guide to the new regime, from 
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