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■ ANDERTON v. CLWYD COUNTY COUNCIL July 25,
2001, unrep. (McCombe J.)
CPR rr. 2.8(4), 6.7(1), 6.9 & 7.5(1)—in personal injury
claim, last day for service of claim form under time
limit fixed by r. 7.5(1) falling on a Sunday—claim
form posted by C on the preceding Friday and
received by D on the following Tuesday—Master
refusing C’s application for a declaration that the
claim form had been served correctly and in accor-
dance with the CPR—held, dismissing C’s appeal,
(1) under r. 6.7(1), a document served by “first class
post” is deemed to be served on “the second day
after it was posted” (which would be the Sunday in
this case), however, (2) in calculating “the second
day”, r. 2.8(4) requires that the Saturday and the
Sunday should not be counted, leading to the result
that the Tuesday would be “the second day” and the
date of deemed service, and (3) in any event, the
deeming provision in r. 6.7(1) creates a presumption
as to date of service which may be rebutted, and
which was rebutted in this case by the finding that
service was effected on the Tuesday, (4) this was not
a case in which it would be appropriate for the court
to exercise its discretion under r 6.9 to dispense with
service of the claim form—Infantino v. MacLean [2001] 3
All E.R. 802, ref’d to (see Civil Procedure, Spring 2001,
Vol. 1, paras 2.8.3, 6.7.2 & 7.5.1)

■ MRW TECHNOLOGIES v. CECIL HOLDINGS LTD.
June 22, 2001, unrep. (Garland J.)
CPR rr. 1.1, 36.6(5) & 36.11(2)—C bringing breach of
contract claim against D—C not accepting, within 21
day period fixed by CPR r. 36.11(1), payment into
court made by D—Master giving D permission under
r. 36.6(5) to withdraw payment in—held, dismissing
C’s appeal and refusing C’s application under r.
36.11(2) to accept the payment in out of time, (1)
there had been sufficient change of circumstance to
justify the order made by the Master, (2) although
nowadays the court’s may incline to a more flexible
approach, the “change of circumstance” test stated
in Cumper v. Pothercary [1941] 2 Q.B. 58, CA, is consis-
tent with the overriding objective (r. 1.1) and should
be adopted (see Civil Procedure, Spring 2001, Vol. 1,
paras 1.3.2, 2.3.1 & 36.6.2)

■ CALLERY v. GRAY [2001] EWCA Civ. 1117, [2001] 3
All E.R. 833, CA (Lord Woolf LCJ, Lord Phillips MR &
Brooke L.J.)
CPR r. 44.12A, Access to Justice Act 1999, s. 29—C
instructing solicitors (X) to bring modest claim for
personal injuries arising out of traffic accident
against D—C entering into conditional fee agree-
ment with X with success fee uplift and paying pre-

mium for after-the-event (ATE) insurance covering
any liability for D’s costs—claim settled without
need to issue proceedings—held (1) that there is
jurisdiction under s. 29 to include in an award of
costs made under r. 44.12A a success fee uplift and
an insurance premium paid in respect of contem-
plated proceedings notwithstanding that the claim
was subsequently settled before those proceedings
were initiated, (2) in principle, in such a case it is
reasonable for a claimant to take out ATE insurance
cover at an early stage of the proceedings and before
it is made known whether the defendant is contest-
ing the claim—for further decision on whether pre-
mium reasonable (and other related issues) see
Callery v. Gray (No. 2) [2001] EWCA Civ. 1246; [2001] 4
All E.R. 1, CA (see Civil Procedure, Spring 2001, Vol. 1,
para. 44.12A.1 and Vol. 2, para. 9A-862)

■ DE BEER v. KANAAR & CO. [2001] EWCA Civ. 1318,
August 9, 2001, CA (Jonathan Parker & Rimer L.J.J.)
CPR r. 25.13(2), Civil Jurisdiction and Judgments Act
1982, Sched. 1 & 3C (Brussels and Lugano
Conventions)—X, a consultant for a firm of solicitors
(D), acting for C in failed negotiations to sell letters
of credit—C bringing claim against D for restitution
for sums paid to X during the negotiations—D alleg-
ing that attempted sale was part of a fraudulent
scheme—C a Dutch national ordinarily resident in
the USA with assets in Holland and Switzerland—
judge dismissing D’s application for an order that C
should give security for their costs—held, allowing
D’s appeal, (1) both of the conditions stated in r.
25.13(2)(a) were satisfied because, not only (a) was C
ordinarily resident out of the jurisdiction, but also,
(b) although he had assets in Convention countries
(against which a costs order could be enforced), he
was “not a person against whom a claim can be
enforced” under the Conventions, (2) in the exercise
of discretion, an order for security should be made—
Court observing that r. 25.13(2)(a)(ii) poorly drafted
and should be given a purposive construction con-
sistent with its purpose (which is to eliminate covert
discrimination) (see Civil Procedure, Spring 2001, Vol. 1,
para. 25.13.3)

■ DENNIS HILTON LTD., IN RE The Times, July 4, 2001
(Ferris J.)
CPR r.3.1(2)(f), Company Directors Disqualification
Act 1986, s. 4—in criminal proceedings, D pleading
guilty to fraudulent trading charge—D sentenced to
term of imprisonment—no application for disqualifi-
cation order made in the criminal proceedings—
subsequently, Secretary of State commencing pro-
ceedings for such order—D applying to stay these
proceedings on ground of abuse of process—held,
dismissing application, (1) s. 4 clearly anticipates
that disqualification proceedings may be brought
following criminal proceedings concerning the same
subject-matter, (2) there was nothing in the corre-
spondence between the parties to suggest that the

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Cases

2

IN BRIEF



CIVIL PROCEDURE NEWS  © Sweet & Maxwell Ltd 2001 ISSUE 08/01  OCTOBER 19, 2001

3

Secretary of State now ought to be estopped from
applying for a disqualification order (see Civil Procedure
Spring 2001, Vol. 1, para. 3.1, and Vol. 2, para.
9A-161)

■ FOX v. GRAHAM GROUP LTD. The Times, August 3,
2001 (Neuberger J.)
CPR rr. 3.1(2)(b) & 23.11—bankruptcy order made
against F at the suit of G Co—district judge refusing
F’s application to annul the order—F, a litigant in
person, applying to judge for permission to appeal—
at last minute, F contacting court and asking for his
application to be adjourned on ground that he was
too ill to attend—held (1) where an applicant (or
appellant) is a litigant in person seeking an adjourn-
ment for the first time, the court should be very care-
ful indeed before proceeding in his absence, (2) the
court should only do so where it is satisfied either
(a) that it was right to grant the applicant the relief
he sought, or (b) that the application was plainly
hopeless (see Civil  Procedure, Spring 2001, Vol. 1,
paras 3.1.3 & 23.11.2)

■ HAMILTON v. AL FAYED (NO. 3) The Times, July 25,
2001 (Morland J.)
CPR r. 48.2, Supreme Court Act 1981 s. 51(1)—C, a per-
son of limited means, bringing action for libel against
D—several persons (X), not otherwise connected with
the claim, as an act of charity donating to a fund to
assist C in pursuing the litigation—at trial, judgment
given for D and order for costs made against C—C
unable to pay costs order out of own funds—D apply-
ing for order for costs against X—held, refusing the
application, (1) as a matter of law, X were not exempt
from liability for D’s costs, (2) a distinction may be
drawn between “pure” funders and “professional” fun-
ders, (3) it would rarely be just and reasonable to
make an order for costs against a “pure” funder who
acted out of charity, and (3) in the circumstances of
this case, it would be unjust and unreasonable to
make an order against X (see Civil Procedure, Spring 2001,
Vol. 1, para 48.2.1, and Vol. 2, para. 9A-265 & 9A-265A)

■ HAQ v. SINGH [2001] EWCA Civ. 957, [2001] 1 W.L.R.
1594, CA (Pill & Arden L.J.J.)
CPR rr. 16.2 & 17.4—C bringing claim in personal
capacity against her former solicitors (D)—at the
time of bringing proceedings, C a bankrupt—D
pleading that C was not entitled to sue because the
cause of action was vested in her trustee in bank-
ruptcy—C taking assignment of the trustee’s interest
and right in the cause of action and, after expiry of
limitation period, C applying to amend her state-
ment of case to alter the capacity in which she
sued—at trial of preliminary issue, judge allowing C
to amend her statement of case under r. 17.4(4)—
held, allowing D’s appeal, (1) an alteration in capaci-
ty was (a) an alteration from one representative
capacity to another, or (b) from a representative
capacity to a personal capacity, (2) both before and
after the assignment, C was purporting to sue in a
personal capacity, consequently, as C was not apply-
ing to alter the capacity in which she sued, an

amendment could not be made under r. 17.4(4), (3)
“capacity” must be used in r. 17.4(4) in the same
sense as in r. 16.2(3) & (4) (see Civil Procedure, Spring
2001, Vol. 1, paras 16.2.6 & 17.4.6)

■ INFANTINO v. MACLEAN [2001] 3 All E.R. 802
(Douglas Brown J.)
CPR rr. 1.1, 1.2, 3.9, 3.10, 6.9 & 7.6—C issuing claim
form for clinical negligence against doctor (D)—C
complying fully with Clinical Negligence Pre-Action
Protocol and serving draft particulars—by operation
of r. 7.5(2), last date for service falling on January 30,
2000—on January 26 (a Friday), C’s solicitors sending
claim form and particulars by DX to D’s insurers—by
mistake, documents sent to wrong DX number—after
mistake realised, documents re-sent to correct DX
number and received by insurers on January 31—
insurers declining to accept service—district judge,
apparently acting under r. 3.9 and r. 3.10, granting C’s
application for a retrospective extension of time for
service to January 31—held, allowing D’s appeal (1)
the district judge’s order could not be upheld
because, as C did not come within r. 7.6(3), rr. 3.9
and 3.10 did not avail her, however, granting C’s
application (2) service of the claim form should be
dispensed with under r. 6.9 as, in the unusual circum-
stances of this case, this was just and consistent with
the overriding objective (Vinos v. Marks & Spencer plc.,
[2001] 3 All E.R. 784, CA, ref’d to) (see Civil Procedure,
Spring 2001, Vol. 1, paras 3.1.2, 7.6.1 & 6.9.1)

■ IZZO v. PHILIP ROSS & CO. The Times, August 9, 2001
(Neuberger J.)
Courts and Legal Services Act 1990, ss 27(2)(c) &
119(1), Chancery Guide, paras 15.11 & 15.12,
Queen’s Bench Guide, para. 2.4—C, a litigant in per-
son, bringing proceedings against solicitors—C
requesting that the court should exercise its power
under s. 27(2)(c) to permit F (who was himself sub-
ject to a Grepe v. Loam order) to exercise a right of
audience (as defined by s. 119(1)) on his behalf—
held, granting the application, (1) such applications
had to be considered with great care on a
case-by-case basis, (2) litigants should be aware that
allowing a friend to address the court was an indul-
gence which the court would not lightly accord—
advantages of permitting lay representation
explained—fairness and practicality of practice stat-
ed in para. 15.12 doubted (see Civil Procedure, Spring
2001, Vol. 1, para. 48.6.1 and Vol. 2, paras 1-117,
1A-13 & 9A-612)

■ ROYAL BROMPTON HOSPITAL N.H.S. TRUST v.
HAMMOND [2001] EWCA Civ. 778, May 23, 2001, CA,
unrep. (Aldous, Clarke & Laws L.J.J.)
CPR rr. 1.1 & 40.7, Practice Statement (Supreme
Court : Judgments), para. 2 [1998] 1 W.L.R. 825—pur-
suant to Practice Statement, in appeal to Court of
Appeal lords justices supplying parties with draft
judgments—D producing skeleton argument sug-
gesting that some of the judges’ conclusions were
wrong—at D’s request, judgments not formally hand-
ed down but Court giving directions for skeleton
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arguments to be provided to assist Court in deciding
whether they should reconsider their judgments and,
if so, what the result should be—held, refusing D’s
application to re-consider the judgments, (1) there is
no logical reason why a judgment should be more
readily altered after delivery to the parties, but before
handing down, than during delivery of an oral judg-
ment or immediately after delivery, (2) the discretion
to re-consider a judgment before it is sealed or oth-
erwise perfected has to be exercised in accordance
with the overriding objective, (3) accordingly, cases
should be dealt with expeditiously and fairly, with an
appropriate share of the court’s resources being
allotted to the case, (4) to achieve that, parties must
place before the court the submissions they wish rely
upon and it would only be in an exceptional case or
for strong reasons that they would be allowed to
re-open arguments after the process of delivering
judgment has been initiated, (5) the practice of sup-
plying parties with copies of judgments to be handed
down was not adopted to encourage or facilitate
re-opening of issues that were argued—Stewart v. Engel
[2000] 1 W.L.R. 2268, CA, ref’d to—for fuller exposi-
tion of relevant authorities, see Compaigne Noga
d’Importation et d’Exploration S.A. v. Abacha (No. 2), 151 New
L.J. 693 (2001) (Rix LJ), decided on May 3, 2001 (see
Civil Procedure, Spring 2001, Vol. 1, paras 1.3.2 & 40.2.1)

■ TOTTY v. SNOWDEN, [2001] EWCA Civ.1415, (Peter
Gibson, Chadwick &Kay L.JJ.)
CPR rr. 1.1, 3.1(2)(a), 7.4(2), 7.5(2) & 7.6—C serving
claim form on D within four month time limit pre-
scribed by r. 7.5(2)—C not serving on D, before latest
date for service of claim form, particulars of claim
complyingwith Pt. 16 (r. 7.4)—judge extending time
for service of the particulars of claim—held, dismiss-
ing D’s appeal, (1) a distinction is to be drawn
between (a) the claim form and (b) the particulars of
claim, (2) the conditions imposed by r. 7.6 apply to
the former and not to the latter, (3) applications for
extension of time for service of particulars of claim
should be considered under the general discre-
tionary power to extend time (r.3.1(2)(a))—Vinos v.
Marks & Spencer plc., [2001] 3 All E.R. 784, CA, ref’d to
(see Civil Procedure, Spring 2001, Vol. 1, paras 3.1.2 &
7.6.3)

■ PRACTICE DIRECTION (FAMILY PROCEEDINGS :
COMMITTAL) [2001] 1 W.L.R. 1253
CPR, Sched. 1, RSC Ord. 52 and Sched. 2, CCR Ord.
29, Practice Direction (Committal Applications etc),
Human Rights Act 1998, Sched. 1, art. 6—applies
with modifications Practice Direction to applications
in family proceedings for an order of committal—
further provides that in other family proceedings in
with a committal order may be made (including pro-

ceedings for the enforcement of an existing order by
way of judgment summons or other process) full
effect will be given to the Human Rights Act 1998
(see Civ i l  P r o c edur e , Spring 2001, Vol. 1, paras
scpd52-001 to scpd 52-007 and ccpd29-001 to
ccpd29-006)

■ PRACTICE DIRECTION (HOUSING ACT 1996 :
INJUNCTION) Stationery Office CPR Update 24,
September 2001
supplements CPR, Sched. 2, CCR O. 49, r. 6B
(Housing Act 1996: Injunctions); r. 6B as amended
by Civil Procedure (Amendment No. 4) Rules 2001
(S.I. 2001 No. 2792) r. 23 with effect from October 15,
2001—applications for warrant of arrest and for
bail—remand for medical examination and report
(see Civil Procedure, Spring 2001, Vol. 1, para. cc49.6B
(p 1556)

■ PRACTICE DIRECTION (LANDLORD AND TENANT
CLAIMS AND MISCELLANEOUS PROVISIONS
ABOUT LAND) Stationery Office CPR Update 23, May
2001
supplements CPR Pt. 56 (Landlord and Tenant
Claims, etc) inserted in CPR by Civil Procedure
(Amendment) Rules 2001 (S.I. 2001 No. 256) r. 18 &
Sched. 2—Landlord and Tenant Claims (starting the
claim, claim for new tenancy under s. 24 of 1954 Act,
other claims under Pt. II of 1954 Act, claims for com-
pensation under Pt. I if the 1927 Act, etc.)—
Miscellaneous Provisions About Land—in force
where claim form issued on or after October 15, 2001

■ PRACTICE DIRECTION (POSSESSION CLAIMS)
Stationery Office CPR Update 23, May 2001
supplements CPR Pt. 55 (Possession Claims) added
to CPR by Civil Procedure (Amendment) Rules 2001
(S.I. No. 256) r. 17 & Sched. 1—General Rules (start-
ing the claim, particulars of claim, hearing date, ser-
vice in claims against trespassers, the hearing)—
Accelerated Possession Claims of Property Let on an
Assured Shorthold Tenancy (postponement of pos-
session)—new para. 1.6 stating “High Court claims
for the possession of land subject to a mortgage will
be assigned to the Chancery Division” inserted by
Update 24, September 2001—in force where claim
form issued on or after October 15, 2001

■ PRACTICE DIRECTION (PROBATE) Stationery Office
CPR Update 23, May 2001
supplements CPR Pt. 56 (Probate Claims,
etc.)Rectification of Wills, Substitution and Removal
of Personal Representatives) added to CPR by Civil
Procedure (Amendment No. 2) Rules 2001 (S.I. No.
1388) r. 14 & Sched.—Probate Claims (how to start,
testamentary documents and evidence, case man-
agement, summary judgment, settlement of claim,
administration pending determination, etc.)—
Rectification of Wills—Substitution and Removal of
Personal Representatives—Practice Direction
(Contentious Probate Proceedings) (see Civil Procedure,
Spring 2001, Vol. 2, para. 2G-1) is revoked—in force

Practice Directions
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where claim form issued on or after October 15, 2001

■ PRACTICE NOTE (COURT OF APPEAL : LISTING
WINDOWS) [2001] 1 W.L.R. 1517, CA
Practice Direction (Appeals) para. 15.7—sets out
new hear-by dates for different classes of appeal—
applies to all appeals filed on or after October 1,
2001—applications for permission for hearing date
to be fixed beyond hear-by date will be granted only
for the most compelling reasons—applications for
expedited hearings will continue to be determined
in accordance with the principles stated in Unliver
Plc. v. Chefaro Proprietaries Ltd. [1995] 1 W.L.R. 243 (see
Civil Procedure, Spring 2001, Vol. 1, para. 52PD-053)

■ PRACTICE NOTE (DECEASED LLOYDS’ NAMES :
APPLICATIONS TO DISTRIBUTE ESTATES) [2001] 3
All E.R. 765 (Sir Andrew Morritt V.-C.)
CPR r. 8.2A, Practice Direction (RSC Order 85, etc)
para. 6.4, Chancery Guide paras 26.49 to 26.55 & App.
7—application by executors of deceased Lloyd’s
name for permission to distribute estate—procedure
for distribution—draft witness statement—form of
order—In re Yorke (dec’d) [1997] 4 All E.R. 907, ref’d to
(see Civil Procedure, Spring 2001, Vol. 1, paras 8.2A.2 &
scpd85-006, and Vol. 2, paras 1-166 & 1-186)

■ CHILDREN (ALLOCATION OF PROCEEDINGS)
(AMENDMENT NO. 2) ORDER 2001 (S.I. 2001 No.
1656)
amends Children (Allocation of Proceedings) Order
1991 Sched. 1—includes Yeovil County Court in the
list of Family Hearing Centres on the Western
Circuit—in force June 4, 2001

■ CIVIL PROCEDURE (AMENDMENT NO. 4) RULES
2001 (S.I. 2001 No. 2792)
amends Civil Procedure Rules 1998—with effect
from October 15, 2001, amends Pt. 51 (Transitional
Arrangements and Pilot Schemes), Sched. 1 RSC

Ord. 15, r. 14(2), Sched. 2 CCR Ord. 25, r. 13, and
CCR Ord. 49, r. 6B—adds r. A1 to Sched. 1 RSC Ord.
62—with effect from March 25, 2002, inserts Pt. 70
(General Rules About Enforcement of Judgments
and Orders), Pt. 71 (Orders to Obtain Information
from Judgment Debtors), Pt. 72 (Third Party Debt
Orders) and Pt. 73 (Charging Orders, Stop Orders
and Stop Notices)

■ CIVIL PROCEDURE (MODIFICATION OF ENACT-
MENTS) ORDER 2001 (S.I. 2001 No. 2717)
Civil Procedure Act 1997, s. 4, Landlord and Tenant
Act 1927, ss 1(1), 3(1), 8(1) & 25(1)—amends the
interpretation of “prescribed” in s. 25 so as to permit
rules of court or practice directions to prescribe the
manner in which (a) a claim is made under ss. 1(1)
or 8(1), or (b) an application is made under s. 3(1)—
in force October 15, 2001

■ HIGH COURT AND COUNTY COURTS JURISDICTION
(AMENDMENT NO. 2) ORDER 2001 (S.I. 2001 No.
2685)
Courts and Legal Services Act 1990, ss 1 & 120—
amends High Court and County Courts Jurisdiction
Order 1991 (S.I. 1991 No. 724)—adds art 8B so as to
provide that a judgment or order of a county court
for possession of land made in a possession claim
against trespassers under CPR Pt. 55 may be
enforced in the High Court or a county court—com-
ing into force October 15, 2001 (see Civil Procedure,
2001 Vol. 2, para. 9B-153.1)

■ POSTAL SERVICES ACT 2000 (CONSEQUENTIAL
MODIFICATIONS NO. 1) ORDER 2001 (S.I. 2001 No.
1149)
amend Civil Procedure Rules 1998, Sched. 1, RSC
Ord. 77, r. 17 and Sched. 2, CCR Ord. 49, r. 15 (see
Art. 3(1) and Sched. 1, para. 123), and Sched. 1
RSC Ord. 77, r. 16 (see Art. 3(2) and Sched. 2)—
attachment of debts in Crown proceedings—pro-
ceedings relating to postal packets (see Civi l
Procedure, Spring 2001, Vol. 1, paras sc77.16, sc77.17
& cc.49.15)

Statutory Instruments
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In Anderton v. Clwyd County Council, July 5, 2001, unrep., a
former school pupil (C), proposed to bring a claim for
negligence against an education authority (D). The
basis of the claim was that teachers employed by D
had been negligent in failing to identify learning diffi-
culties suffered by C.

In 1997, when C was aged 18, an application was made
on her behalf under RSC Ord. 24, r. 7A (see now CPR r.
25.1(1)(i)) for an order under section 33(2) of the
Supreme Court Act 1981 (as it then stood) requiring D
to give pre-action discovery. This was resisted on the
ground that C’s putative claim was not “a claim in
respect of personal injuries to a person” within section
33(2) (as amplified by s. 35(5)). The Master rejected this
argument and made the order. On July 27, 2000, the
order was upheld by the House of Lords in a conjoint
appeal (Phelps v. Hillingdon London Borough Council, [2001] 3
W.L.R. 776 H.L.). Shortly beforehand, on July 5, 2000, C
issued her claim form. The relevant limitation period
expired on July 7, 2000 (three years after C turned 18).

As a result of the decision made by the House of
Lords, D had until September 7, 2000, within which to
comply with the pre-action discovery order. Under the
general rule stated in CPR r. 7.5(2), C was required to
serve the claim form on D “within 4 months after” July
5. November 5, 2000, was exactly four months after July
5 and happened to be a Sunday. On August 4, 2000, by
consent, time for D’s compliance with the pre-action
discovery order was extended, with C agreeing not to
take any further action upon that order without giving
at least 14 days notice. Similarly, on September 18,
2000, D agreed to an extension of time for service by C
of the particulars of claim, such extension to expire on
21 days notice to that effect. However, no extension of
time was agreed for the service of the claim form itself.

In the event, the claim form was served by post. D dis-
puted that the claim form had been served within the
time limit fixed by r. 7.5(2). C applied for a declaration
that the claim form had been served correctly and in
accordance with the rules. The Master refused the
application and C’s appeal to the judge (McCombe J.)
was dismissed.

C’s evidence before the judge was that the claim form
had been posted on Friday November 3. C pointed out
that CPR r. 6.7(1) provides that a document served by
“first class post” is deemed to be served on “the second
day after it was posted” and contended that, by opera-
tion of this provision, service of the claim form should
be deemed to have been served on Sunday November
5, the day on which the four month limit fixed by CPR r.
7.5(2) expired.

D’s evidence was that the claim form had been received

in the post on Tuesday November 7. D contended that
the deeming provision in r. 6.7(1) did not avail C
because, amongst other things, C’s evidence as to when
and how the claim form was posted was inadequate.

McCombe J. said that on the basis of the evidence before
him he was entitled to draw two conclusions: first, that
the claim form was posted by C on Friday November 3,
2000, and secondly, that the claim form was received by
D on Tuesday November 7, 2000. His lordship added that
the evidence did not disclose whether such posting was
by first or second class post and, in the absence of any-
thing about that, he could not infer that posting by first
class post actually occurred. He concluded: “I probably
cannot find that sufficient has been shown to indicate
that the deeming provisions of r. 6.7(1) are to operate on
the basis of a posting by first class post”. Thus, no ques-
tion of the application of r. 6.7(1) arose and C’s appeal
would fail on that ground alone.

McCombe J. went on to consider what the position
would be if the proper inference was that the claim
form had indeed been posted by first class post. Was
C’s argument that, under r. 6.7(1), service would be
deemed to have been effected on November 5 right?
On this question, D had two arguments, and would be
entitled to succeed on the appeal if either were accept-
ed by the judge. In the event, D succeeded on both.

First, D said that the judge’s conclusion of fact to the
effect that they received the claim form on November 7
overrode the deeming provision in r. 6.7(1). In reply, C
pointed out that, whereas the former rule (RSC Ord. 10,
r. 1(3)(a)) stated that the deeming provision would take
effect “unless the contrary was shown”, no such qualify-
ing words appeared in CPR r. 6.7(1), and argued that
the omission was significant and indicated an intention
that the provision should raise an absolute presump-
tion. McCombe J. said that the deeming provision could
not be regarded as determinative in all cases, even in
the face of positive evidence to the contrary, and illus-
trated this by making reference to r. 10.3(1) (calculation
of period for service of particulars of claim). His lord-
ship held that the presumption remains a rebuttable
one and that the evidence in this case did rebut any
presumption that the form was served on November 5.

D’s second argument was more intricate. They said that
the calculation of what is (within the meaning of r.
6.7(1)) “the second day after” the posting of a claim
form is the calculation of a period of “5 days or less”
specified by the rules and therefore r. 2.8(4) governs
the calculation. Rule 2.8 is expressly referred to in a
bracketed cross-reference (inserted in r. 6.7(1) by Civil
Procedure (Amendment) Rules 2000, r. 4(a)) in terms
which draw attention only to para. (4) of the rule. Rule
2.8(4) states that, where a specified period (a) is five
days or less, and (b) includes a Saturday or Sunday
(and certain public holidays), that day does not count.”
It follows from this, so D argued, that in calculating
“the second day after” Friday November 3 (when the

Deemed service of claim form
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claim form was posted), Saturday and Sunday
November 4 and 5 were days that did not count. The
two days that counted were Monday and Tuesday,
November 6 and 7. Consequently, “the second day
after” was not Sunday November 5 (the day on which
the time for service fixed by r. 7.5(2) expired), but
Tuesday November 7, and that was the day on which
service would be deemed to have been effected under
r. 6.7(1). At first sight, this second argument is surpris-
ing because the special rule as to calculating short
periods of time (now found in CPR r. 2.8(4)) has always
been regarded as a shield and not a sword, ensuring
that a party required to do some act required by the
rules is not unfairly prejudiced by the fact that the
period includes non-business days.

C submitted that r. 6.7(1) is not a rule which specifies
any period of time for doing an act. It simply provides
a fiction of when something is said to be taken as hav-
ing occurred, without any act having been done at all.
Further, C submitted that the reference to r. 2.8(4) in r.
6.7(1) has to be seen in the light of the rest of r. 6.7
where a distinction is drawn between “day” and “busi-
ness day” and argued that, if r. 6.7(1) was to have the
effect contended for by D, it might be expected that the
rule would say would that, in the case of service by first
class post, service would be deemed to be effected on
the second business day after posting.

McCombe J. found in favour of D on this question. His
lordship held that the clear intention behind the refer-
ence to r. 2.8 in r. 6.7(1) is to indicate that Saturdays and
Sundays etc. should similarly be excluded from calcula-
tions of all kinds of deemed service, save those where
express provision is otherwise made. On this basis also
the judge held that, in so far as r. 6.7(1) applies at all in
this case, service should be deemed to have taken place
on Tuesday November 7, 2000, and therefore service had
not been effected within the time limit fixed by r. 7.5(1).

In the light of the holdings against C on the question
whether, on the basis of the deeming provision in r.
6.7(1), she had properly effected service of her claim
form, there remained the question whether, in the cir-
cumstances, an order might be made in C’s favour
under CPR r. 6.9 dispensing with service of the claim
form. On this question, McCombe J. referred to the
decision of Douglas Brown J. in Infantino v. MacLean,
[2001] 3 All E.R. 802, and to the Court of Appeal deci-
sions referred to therein. With some reluctance his
lordship felt bound to follow the decision in the
Infantino case and to hold that he had a discretion
under r. 6.9 to dispense with service of the claim form.
However, in the circumstances of this case he declined
to exercise that discretion in favour of C.

In MRW Technologies Ltd. v. Cecil Holdings Ltd., June 22, 2001,
unrep., the claimants (C) were a company set up to effect
a management buy-out of a division of the defendant
company (D). Certain officers of C had been employees

of D. The buy-out was not a successful venture. C
brought proceedings for breach of contract against D. In
November 2000, D made a Part 36 payment by way of
payment into court. C did not accept the payment in
within the 21 day period fixed by CPR r. 36.11(1).

In early April 2001, the Master made various orders for
the future conduct of the claim, including an order, made
under r. 36.6(5), permitting D to withdraw the payment
in. There was no immediate appeal by C against any of
these orders. However, in late April the Master ordered
that his order under r. 36.6(5) should be stayed to enable
C to apply to a judge for permission to appeal. In the
event, such permission was granted. On the appeal, C
argued that the Master’s order in favour of D should be
set aside and that an order should be made under r.
36.11(2)(b)(ii) permitting them to take the money out of
court. By this time, C had gone into administrative
receivership and had been unsuccessful in finding finan-
cial backers for the pursuit of their claim against D. 

On the appeal to the judge (Garland J.), D argued (as
they had before the Master) that between November
2000 and April 2001, the case against them, as they
perceived it, had undergone “a sufficient change of cir-
cumstance to make it just that they should have an
opportunity of withdrawing their payment in”. In effect,
the argument was based on a formula derived from
Cumper v. Pothercary [1941] 2 Q.B. 58, C.A., and routinely
applied in applications made under the predecessor to
CPR r. 36.6(5), that is to say, under RSC Ord. 22, r. 1(3).
In particular, D pointed to the fact that, as the case had
developed through disclosures made by C rather late
in the day following orders made by the court, a pur-
chaser’s warranty in the contract had come to the fore.
That warranty was to the effect that, having carried out
an investigation of the affairs of the business they were
buying, C were not aware of any information that may
give rise to a claim for breach of the seller’s warranties.
The business was concerned with the design of manu-
facturing equipment and it emerged that a technical
problem in certain equipment had arisen of which, not
only D, but also those former employees of D who had
become officers of C, should have been aware.

Garland J. held that there had been sufficient change of
circumstance to justify the order made by the Master
permitting D to take the money out of court and dis-
missed C’s appeal. His lordship said that the same con-
siderations must apply to giving a defendant permission
to withdraw money paid in by him (r. 36.6(5)) as apply to
refusing a claimant permission to take out money paid in
by a defendant (r. 36.11(2)). An interesting feature of the
judgment is the reliance placed on the pre-CPR decision
of the Court of Appeal in the Cumper case. Garland J. quot-
ed from this case at length and said that, although nowa-
days the court’s may incline to a more flexible approach
(see Marsh v. Frenchay Healthcare NHS Trust, The Times March 13,
2001, Curtis J.), the “change of circumstance” formula is
consistent with the overriding objective (see r. 1.1) and
should be adopted. The onus of establishing the change
of circumstance rests on the party applying for permis-
sion to withdraw the payment in.

Withdrawal of payment into court
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RP UPDATEC
Numerous amendments have been made to the CPR by
Civil Procedure (Amendment) Order 2001 (S.I. 2001 No.
256), Civil Procedure (Amendment No. 2) Order 2001
(S.I. 2001 No. 1388), Civil Procedure (Amendment No.
3) Order 2001 (S.I. 2001 No. 1769), and Civil Procedure
(Amendment No. 4) Order 2001 (S.I. 2001 No. 2792).

Most of the amendments made by these statutory
instruments came into force on or before October 15,
2001. (However, the important amendments as to
enforcement of judgments etc. set out in Civil
Procedure (Amendment No. 4) Rules 2001 do not come
into effect until March 25, 2002.)

Three new Parts of the CPR came into effect on
October 15, 2001; they are: Part 55 (Possession
Claims), Part 56 (Landlord and Tenant Claim and
Miscellaneous Provisions About Land) and Part 57
(Probate Claims, etc). This necessitated a number of
changes to existing CPR provisions, including many
revocations (see “Rules Revoked” below), particularly
in Schedules 1 and 2, and to CPR practice directions
(see “Amendments to Practice Directions” below). The
three new Parts are supplemented by Practice
Directions (see “In Brief” page).

For a period the old rules relating to possession
claims, landlord and tenant claims and probate claims
will remain relevant. The transitional provisions state
that, where a claim form relates to proceedings to
which Part 55, Part 56 or Part 57 would apply if it was
issued on or after October 15, 2001, but is issued
before that date, the rules in those new Parts do not
apply to the proceedings and the rules of court in force
immediately before that date “shall apply as if they had
not been amended or revoked” (see Civil Procedure
(Amendment) Rules 2001 r. 31 and Civil Procedure
(Amendment No. 2) Rules 2001 r. 19). Practitioners
would be well advised to hang on to their old copies of
Civil Procedure for the duration.

With a few exceptions, the amendments which came
into effect on or before October 15, 2001, have been
noted in previous issues of the CP News. Those that
have not been noted are explained below (see
“Amendments to Rules” below). All of the amendments,
including Parts 55, 56 and 57 and their supplementing
practice directions, will be included in the new edition
of Civil Procedure, Vol. 1 to be published shortly. Some of
the changes to the CPR set out below do not arise from
the statutory instruments listed above but, as is
explained where relevant, have a different provenance.

In what follows, paragraph and page references are to
Civil Procedure, Spring 2001, Vol. 1.

Page 102—Rule 6.1 (Part 6 rules about service etc.)

Para (b) of the cross-reference at end of this rule now
reads “(b) service in possession claims—see Part 55” 

Page 114—Part 6, Sect. 1 (General Rules About
Service)

The cross-reference at the end of Sect. 1, that is to say,
after r. 6.16, does not form part of the CPR but is
included in the Stationery Office version of the CPR
(see further “Feature” page of this issue of CP News). In
CPR Update 24, September 2001, this cross-reference
is amended by the deletion of references to RSC Ords.
10, 97 and 133, and by the deletion of references to
CCR Ords. 7, 43 and 49. 

Page 278—Part 16 (Statements of Case)

At the end of Pt. 16, that is to say, after r. 16.8, there is
another cross-reference that does not form part of the
CPR but is included in the Stationery Office version of
the CPR (see above). In CPR Update 24, September
2001, this cross-reference is amended by the deletion
of references to RSC Orders 88 and 97, and of CCR
Orders 6 and 43.

Page 316—Rule 19.9 (Derivative claims)

In r. 19.9(3), for “proceedings—(a) except as provided”,
substitute “proceedings except—(a) as provided”

Rule 19.9(3) was introduced originally by Civil
Procedure (Amendment) Rules 2000 (S.I. 2000 No.
221). The need for the correction now made has only
recently become apparent.

Page 902—Rule 48.7 (Personal liability of legal repre-
sentative for costs, etc.)

Sub-rule (3) of r. 48.7 was revoked by Civil Procedure
(Amendment No. 3) Rules 2000 (S.I. 2000 No. 1317) r.
35, with effect from July 3, 2000, following General
Mediterranean Holdings S.A. v. Patel [2000] 1 W.L.R. 272
(Toulson J.), (holding that the sub-rule was ultra vires
the rule-making power). It might have been expected
that, with sub-rule (3) being revoked, sub-rules (4) to
(7) of r. 48.7 would have been re-numbered as sub-
rules (3) to (6) by that statutory instrument (or a sub-
sequent statutory instrument amending the CPR).
However, that was not done (doubtless for good rea-
sons). Nevertheless, Stationery Office CPR Update 24
(September 2001) purports to do exactly this, but with
what authority is unclear.

Page 967—Rule 49 (Specialist Proceedings)

With the coming into effect on October 15, 2001, of
CPR Pt. 57 (Probate Claims, etc), inserted in the CPR
by Civil Procedure (Amendment No. 2) Rules 2001 (S.I.
2001 No. 1388) r. 14, contentious probate proceedings
ceased to be “specialist proceedings” within the mean-
ing of r. 49. Consequently, in para. (2) of r. 49, sub-
para. (g) is deleted.

AMENDMENTS TO RULES
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Page 972—Rule 51 (Transitional Arrangements) 

For the heading to Pt. 51, substitute “Transitional
Arrangements and Pilot Schemes”

After r. 51.1 add r. 51.2 as follows:

“51.2 Practice Directions may modify or disapply
any provision of these Rules -

(a) for specified periods; and
(b) in relation to proceedings in specified
courts,

during the operation of pilot schemes for assess-
ing the use of new practices and procedures in
connection with proceedings.”

Page 1077—Sched 1 RSC Ord. 15, r. 14

In r. 14(2), for “under rule 13” substitute “under CPR
rule 19.7”

Page 1112—Sched. 1 RSC Ord. 45, r. 3

Rule 3(2) now reads as follows:

“(2) A writ of possession to enforce a judgment or
order for the giving of possession of any land shall
not be issued without the permission of the court
except where the judgment or order was given or
made in proceedings by a mortgagee or mort-
gagor or by any person having the right to fore-
close or redeem any mortgage, being proceedings
in which there is a claim for -

(a) payment of moneys secured by the mort-
gage;
(b) sale of the mortgaged property;
(c) foreclosure;
(d) delivery of possession (whether before or
after foreclosure or without foreclosure) to the
mortgage by the mortgagor or by any other per-
son who is alleged to be in possession of the
property;
(e) redemption;
(f) reconveyance of the land or its release from
the security; or
(g) delivery of possession by the mortgagee.”

After r. 3(2), insert r. 3(2A) as follows:

“(2A) In paragraph (2) “mortgage” includes a legal or
equitable mortgage and a legal or equitable charge,
and reference to a mortgagor, a mortgagee and
mortgaged land is to be interpreted accordingly.”

In r. 3(3), after “permission”, insert “as is referred to in
paragraph (2)”

Page 1195—Sched. 1 RSC Ord. 51

At the beginning of this Order (i.e. before r. 1) insert
the following heading and new rule:

“Order to apply to High Court and County
Courts

A1. This Order applies to proceedings both in the

High Court and in county courts.”

In r. 2, for “A Master and the Admiralty Registrar and a
district judge of the Family Division”, substitute “A
Master, the Admiralty Registrar, a district judge of the
Family Division and a district judge”

Page 1240—Sched. 1 RSC Ord. 62

In para. 1(2) of Part II of Appendix 3, for “Order 88, rule
1 (mortgage claims)”, substitute “Order 45, rule 3(2)” 

Page 1296—RSC Ord. 77, r. 16 & r. 17

In r. 16(2B), delete “of the Post Office”

In r. 17(1), for “section 30(5) of the Post Office Act
1969”, substitute “section 92 of the Postal Services Act
2000”

These amendments came into effect on March 26,
2001, and were made, respectively, by the Postal
Services Act 2000 (Consequential Modifications No. 1)
Order 2001 (S.I. 2001 No. 1149) Art. 3(2) & Sched. 2,
and Art. 3(1) & Sched. 1 para. 123(2).

Page 1402—Sched. 1 RSC Ord. 113, r. 7(1)

In r. 7(1), for “under this Order”, substitute “in a pos-
session claim against trespassers under Part 55”

Page 1441—Sched. 2 CCR Ord. 22, r. 8

For para. (a) of r. 8(1A) substitute the following:

“(a) state that -

(i) it is intended to enforce the judgment or
order by execution against goods; or
(ii) the judgment or order to be enforced is an
order for possession of land made in a posses-
sion claim against trespassers; or”

Pages 1447 to 1450—Sched. 2 CCR Ord. 24

In r. 6(1), for “under this Order” substitute “in a pos-
session claim against trespassers under Part 55”

In r. 9, for “proceedings for possession under Part I of
this Order” substitute “a possession claim against tres-
passers under Part 55”

In r. 10(1), for “rules 2 to 7” substitute “Part 55”

In r. 12(9)(c), r. 13(4) and r. 14(3)(c), for “Part I of this
Order” substitute “Part 55”

Pages 1461 to 1462—Sched. 2 CCR Ord. 25, r. 13

For r. 13(1) substitute the following:

“(1) Where the judgment creditor makes a request
for a certificate of judgment under Order 22, rule
8(1) for the purpose of enforcing the judgment or
order in the High Court -

(a) by execution against goods; or
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(b) where the judgment or order to be enforced
is an order for possession of land made in a
possession claim against trespassers,

the grant of a certificate by the court shall take
effect as an order to transfer the proceedings to
the High Court and the transfer shall have effect
on the grant of that certificate.”

In r. 13(2), after “debtor” insert “or the person against
whom the possession order was made”

Page 1510—Sched. 2 CCR Ord. 38

In para. 10 of App. B Pt. III, for “rule 6 or 6A of Order 49”
substitute “Section III of CPR Part 55 (Possession
Claims)”

Pages 1556 to 1557—Sched. 2 CCR Ord. 49, r. 6B

Rule 6B is amended as explained below and is now
supplemented by Practice Direction (Housing Act 1996
: Injunction) (see “In Brief” page).

In the title to r. 6B delete “and powers of arrest”

In r. 6B, after para. (7) insert the following new para-
graph:

“(7A) An application for a warrant of arrest under
section 155(3) of the Housing Act 1996 must be
made in accordance with Part 23 and may be
made without notice.

(Section 155(4) of the Housing Act 1996 provides
that a warrant shall not be issued unless the
application is substantiated on oath)”

In r. 6B, for para. (8) substitute the following para-
graph:

“(8) The judge before whom a person is brought
following his arrest may-

(a) deal with the matter; or
(b) adjourn the proceedings.”

In r. 6B, after para. (8) insert the following new para-
graphs:

“(8A) Where the proceedings are adjourned the
judge may remand the arrested person in accor-
dance with section 155(2)(b) or (5) of the Housing
Act 1996.

(8B) Where the proceedings are adjourned and
the arrested person is released-

(a) the matter must be dealt with (whether by
the same or another judge) within 14 days of
the day on which he was arrested; and
(b) the arrested person must be given not less
than 2 days’ notice of the hearing.

(8C) An application notice under Order 29, rule
1(4) may be issued even if the arrested person is
not dealt with within the period mentioned in
paragraph (8B)(a).”

In r. 6B, for para. (9), (10) and (11) substitute the fol-
lowing paragraphs:

“(9) Order 29, rule 1 shall apply where an applica-
tion is made to commit a person for breach of an
injunction as if references in that rule to the judge
included references to a district judge.”

“(10) A person against whom a committal order
has been made may apply to the court under
Order 29, rule 3 for his discharge and, if he does
so, must, not less than 1 day before the hearing,
serve the application notice on the person who
made the application for committal.”

“(11) Where, in accordance with paragraph 2(2)(b)
of Schedule 15 to the Housing Act 1996, the court
fixes the amount of any recognizance with a view
to it being taken subsequently, the recognizance
may be taken by-

(a) a judge;
(b) a justice of the peace;
(c) a justices’ clerk;
(d) a police officer of the rank of inspector or
above or in charge of a police station; or
(e) where the arrested person is in his custody,
the governor or keeper of a prison, with the
same consequences as if it had been entered
into before the court.”

In r. 6B, after para. (11) insert the following para-
graphs:

“(11A) The person having custody of an applicant
for bail must release him if satisfied that the
required recognizances have been taken.”

“(11B) In paragraph (8) “arrest” means the arrest of
a person pursuant to-

(a) a power of arrest which, in exercise of the
powers conferred by section 152(6) or 153(1) of
the Housing Act 1996, has been attached to an
injunction; or
(b) a warrant of arrest issued under section 155
of that Act.”

Page 1562—Sched. 2 CCR Ord. 49, r. 15

In the heading to r. 15, for “Post Office Act 1969” sub-
stitute “section 92 of the Postal Services Act 2000”

In r. 15(1), for “section 30(5) of the Post Office Act 1969”
substitute “section 92 of the Postal Services Act 2000”

These amendments came into effect on March 26,
2001, and were made by the Postal Services Act 2000
(Consequential Modifications No. 1) Order 2001 (S.I.
2001 No. 1149) Art. 3(1) & Sched. 1 para. 123(3).

The provisions in CPR Sched. 1 and Sched. 2 revoked
before October 15, 2001, are as follows (except where

RULES REVOKED

10
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otherwise stated the whole Order is revoked):

RSC Ord. 10, r. 4 (p 1076) (the effect is that Ord. 10 is
now revoked entirely)

RSC Ord. 88, rr. 1 to 5 & 7 (pp 1316 to 1329 & 1325) 

RSC Ord. 93, rr. 15 & 20 (pp 1334 and 1335) 

RSC Ord. 97 (pp 1357 to 1365) 

RSC Ord. 113, rr. 1, 1A, 2, 3, 4, 5, 6 & 8 (pp 1397 to
1402) 

CCR Ord. 4, r. 3(a) (p 1430) 

CCR Ord. 6, rr. 3, 5, and 5A (pp 1433 to 1436)

CCR Ord. 7 (pp 1437 to 1439) 

CCR Ord. 24, rr. 1 to 5 & 7 (pp 1445 to 1450)

CCR Ord. 43 (pp 1522 to 1529)

CCR Ord. 49, rr. 1, 1A, 2, 4, 6A, 8, 9, 13 & 16 (pp 1544 to
1562) 

The following changes have been made to CPR Practice
Directions. (Paragraph and page references are to Civil
Procedure, Spring 2001, Vol. 1, except where otherwise
indicated.)

Page 44 (para. 2BPD-011)

Practice Direction (Allocation of Cases to
Levels of Judiciary)

Sub-para. (a) of para. 11.1 (which deals with the juris-
diction of a district judge) now reads as follows:

“(a) any claim which has been allocated to the small
claims track or fast track or which is treated as being
allocated to the multi-track under rule 8.9(c) and
table 2 of the Practice Direction to Part 8, except
claims:

(i) under Part I of the Landlord and Tenant Act
1927;

(ii) for a new tenant under section 24 of the
Landlord and Tenant Act 1954;

(iii) for an order under section 38 or 40 of the
Landlord and Tenant Act 1987;

(iv) under paragraph 26 or 27 of Schedule 11 to or
section 27 of the Agricultural Holdings Act 1986;

(v) under section 45(2) of the Matrimonial Causes
Act 1973 for a declaration of legitimation by virtue
of the Legitimacy Act 1976;

(vi) under sections 35, 38 or 40 of the Fair Trading
Act 1973; or

(vii) under Part II of the Mental Health Act 1983.”

Page 201 et seq (para. 8BPD-001)

Practice Direction (Part 8)

In para. A.2(1) (p 202), delete “Schedule”

In Table 1 (pp 204 to 205), delete references to RSC
Ords. 88, 97 and 113 

In para. B.1(2) (p 206), delete “(a) the recovery of land;
or (b)”, and in para. B.1(3) delete “Schedule”

In Table 2 (pp 208 to 210), delete references to CCR
Ord. 24, r. 1(1), Ord. 43, and Ord. 49, rr. 1(2), 4(5), 4(9),
4(14), 4(15), 6(5), 6A(5), 9(3) & 13(1)

In para. B.2 (p 212), delete “and CCR, O. 7 makes spe-
cial provision for service,”

In para. B.7 (p 213), delete sub-paras (1) and (2), and
re-number paras (3) and (4) as paras (1) and (2)

In para. B.8 (p 213), delete sub-para. (2) and re-number
para. (3) as para. (2)

Page 238 (para. 12PD-004)

Practice Direction (Default Judgment)

In para. 4.4 (which deals with evidence on application
for default judgment against a State), sub-paras (3)
and (4) now read as follows:

“(3) establish that the claim was sent through the
Foreign and Commonwealth Office to the Ministry of
Foreign Affairs of the State or, where the State has
agreed to another form of service, that the claim was
served in the manner agreed; and

(4) establish that the time for acknowledging service,
(which is extended to two months by section 12(2) of
the Act when the claim is sent through the Foreign and
Commonwealth Office to the Ministry of Foreign Affairs
of the state) has expired.”

Pages 281 to 286 (paras 16PD-006 to 16PD-016)

Practice Direction (Statements of Case)

Para. 6 (Recovery of land) is deleted

Paras 7.1 to 16.2 are re-numbered as paras 6.1 to 15.2
(but internal adjustments are missed in, what are now,
para. 6.2 (p 282) where “7.1” should be “6.1”, and para.
11.5 (p 284) where “11.4” should be “10.4”)

Page 692 (para. 35PD-004)

Practice Direction (Experts and Assessors)

Para. 4.2 is substituted and now reads:

“4.2 Where a party sends a written question or ques-
tions direct to an expert, a copy of the questions
should, at the same time, be sent to the other party or
parties.”

AMENDMENTS TO PRACTICE
DIRECTIONS
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Page 737 (para. 39PD-008)

Practice Direction (Miscellaneous Provisions
Relating to Hearings)

In the heading to para. 8.1, for “Human Rights” substi-
tute “Citation of Authorities Human Rights”

Pages 1003, 1008 & 1010 (paras 52PD-015A &
52PD-038)

Practice Direction (Appeals)

Para. 5.8A, which together with para. 5.8B deals with
appeals in claims allocated to the small claims track, is
amended, and after para. 5.8B (which is unchanged)
new paras 5.8C and 5.8D are added. These paragraphs
now read as follows:

“5.8A Where the appeal relates to a claim allocated to
the small claims track, the appellant must file the fol-
lowing documents with his appellant’s notice -

(1) a sealed copy of the order being appealed; and

(2) any order giving or refusing permission to
appeal, together with a copy of the reasons for
that decision.

5.8B The appellant may file any other document listed
in paragraph 5.6 in addition to the documents referred
to in paragraph 5.8A.

5.8C The appellant need not file a record of the rea-
sons for judgment of the lower court with his appel-
lant’s notice unless paragraph 5.8D applies.

5.8D The court may order a suitable record of the rea-
sons for judgment of the lower court (see paragraph
5.12) to be filed -

(a) to enable it to decide if permission should be
granted; or

(b) if permission is granted to enable it to decide
the appeal.”

In the Table following para. 8.2 (pp 1008 to 1009), for
“Midland and Oxford Circuit” substitute “Midland
Circuit”, and delete “Oxford” from list of Hearing Only
Centres” on Midland Circuit and insert “Oxford” at
beginning of list of provincial Hearing Only Centres for
South-Eastern Circuit

In para. 8.9(2) and para. 8.10 (p 1010), for “section 9(1)”
substitute “section 9”

Volume 2 pages 565 to 572 (paras 2G-1 to 2G-18)

Practice Direction (Contentious Probate
Proceedings)

This Practice Direction is revoked with effect from

October 15, 2001, with the coming into effect on that
date of CPR Pt. 57 (Probate Claims, etc), inserted in
CPR by Civil Procedure (Amendment No. 2) Rules 2001
(S.I. 2001 No. 1388) r. 14 (but note transitional provi-
sions referred to above).

Volume 2 page 1566 (para. B1-001)

Practice Direction (Insolvency Proceedings)

After para. 1.5, a new paragraph (para. 1.6) is added set-
ting out the procedure to be followed where an insol-
vency practitioner, holding office as a liquidator etc. in
more than one case, dies, retires, or is otherwise unable
or unwilling to continue in office. Para. 1.6(2) states
that a single application may be made to a judge of the
Chancery Division by way of ordinary application in
Form 7.2 for the appointment of a substitute office
holder in all cases in which the outgoing office holder
holds office, and for the transfer of each such case to
the High Court for the purpose only of making such
order. Other provisions in para. 1.6 state the practice to
be followed in such applications. (In para. 1.6(8), “sub-
paragraph (6)(i)” should read “sub-paragraph (7)(i)”.)
Orders appropriate for directing transfer of cases to the
High Court, and for appointing substitute office hold-
ers, are added to the Schedule to this Practice Direction
as, respectively, Form PDIP 3 and Form PDIP 4.  

The following changes have been made to Pre-Action
Protocols. (Paragraph and page references are to Civil
Procedure, Spring 2001, Vol. 1.)

Page 1658 (para. C3-029)

Pre-Action Protocol for the Resolution of
Clinical Disputes

In Annex E to this Protocol, the telephone number of
the Secretary to the Clinical Disputes Forum has been
changed to 020 8408 1012 (from 020 8241 1012).

Pre-Action Protocol for Professional
Negligence

This Protocol was issued in Stationery Office CPR Update
23, May 2001, and came into effect on July 16, 2001. It has
been re-issued in its entirety (all 10 pages of it) in CPR
Update 24, September 2001, for the purpose of correcting
the very many typographical errors (over 50) that littered
Sect. C (Guidance Notes) of the Protocol (so no longer
are “rofessionals” and “arties” invited to use this “rotocol”
before work “tarts”). In the Notes accompanying Update
24 (confusingly entitled “Notes to Accompany August
2001 24th Supplement”) the true reason for re-issuing
this Protocol is not admitted. 

AMENDMENTS TO PRE-ACTION
PROTOCOLS



CIVIL PROCEDURE NEWS  © Sweet & Maxwell Ltd 2001 ISSUE 08/01  OCTOBER 19, 2001

13

EATUREF
The CPR are enacted by statutory instrument. If one
wants to be absolutely certain about what a particular
provision in the CPR actually states, one must go to
the primary source. The primary source is the Civil
Procedure Rules 1998 (S.I. 1998 No. 3132) as amended
by subsequent statutory instruments.

One feature of the CPR which distinguishes them from
the RSC and the CCR is that, in various places, the
texts of particular rules are interleaved with bracketed
cross-references to other CPR provisions. For reasons
which will become clear, they could be called “formal”
cross-references. A number of examples of such cross-
references appear in Part 6 (Service of Documents). For
example, in the original 1998 statutory instrument a
formal cross-reference appeared at the end of r. 6.1,
indicating that some other rules in the CPR (specifical-
ly some “Schedule rules”) dealt with the service of doc-
uments. Subsequently, that cross-reference was
amended by the Civil Procedure (Amendment) Rules
2000 (S.I. 2000 No. 221) r. 4(2) and by Civil Procedure
(Amendment) Rules 2001 (S.I. 2001 No. 256) r. 3, and it
now reads:

“(Other rules which deal with service include the fol-
lowing -

(a) service on the Crown—see RSC Order 77 r. 4
and CCR Order 42 r. 7;

(b) service in possession claims—see Part 55.)”

It should be noted that, in the Stationery Office version
of the CPR, one finds, in addition to the formal cross-
references, some cross-references to particular CPR
provisions which do not appear, and which have never
appeared, in the primary text of the CPR. The prove-
nance of (what could be called) these “informal” cross-
references and their status is unclear; certainly they
have never been properly enacted as part of the CPR.
Some of them have been amended from time to time
(by what authority is not clear) by the Civil Procedure
Rules Updates published by the Stationery Office. (In
the major practitioners’ works, the informal cross-refer-
ences are usually included, but no attempt is made to
distinguish between the “formal” and the “informal”.)

An example of an “informal” cross-reference follows r.
6.16 in the Stationery Office version of the CPR. (Before
rr. 6.17 to 6.31 were added by Civil Procedure
(Amendment) Rules 2000 (S.I. 2000 No. 221) r. 4(5) &
Sched. 1., this cross-reference came at the end of Pt. 6
and doubtless was intended to be a cross-reference to
Pt. 6 overall, and not just to r. 6.16.) According to Civil
Procedure Rules Update 24 (September 2001), this infor-
mal cross-reference now reads as follows (presumably,
in para. (b) “blood tests” should read “scientific tests”):

“(Other rules about service can be found -

(a) in Schedule 1, in the following RSC—O. 30
(receivers); O. 52 (application for committal
order); O. 54 (writ of habeas corpus); O. 69 (for-
eign process); O. 77 (service on the Crown); O.
106 (Solicitors Act 1974);

(b) in Schedule 2, in the following CCR—O. 3
(appeal to the county court); O. 24 (summary
proceedings for recovery of land and interim
possession orders); O. 33 (interpleader); O. 42
(service on the Crown); O. 45 (application for
detailed assessment of returning officer’s
account); O. 47 (application for direction for use
of blood tests); O. 48B (order for enforcement of
parking penalties); and

(c) in relation to certain enforcement proceedings,
in the provisions in the Schedules dealing with
those proceedings.)”

It will be noted that, to an extent, this “informal” cross-
reference duplicates the information contained in the
formal cross-reference at the end of r. 6.1.

Another example of an informal cross-reference is
found at the end of Pt. 16 (Statements of Case), that is
to say, after r. 16.8. As printed in the Stationery Office
version of the CPR and elsewhere, that cross-reference
appears to be a cross-reference attached to r. 16.8
specifically, when in fact it is an informal cross-refer-
ence attached to Pt. 16 generally. This cross-reference
also has been amended by Civil Procedure Rules
Update 24 (September 2001) published by the
Stationery Office to reflect the fact that a number of
Schedule rules were revoked by the Civil Procedure
(Amendment) Rules 2001 (S.I. 2001 No. 256) r. 32 &
Sched. 3 when Pts. 55 and 56 were added to the CPR by
that statutory instrument. No attempt has been made
to update the cross-reference to assist a reader in find-
ing where rules comparable to those revoked are now
to be found in Pts. 55 and 56. To this extent the cross-
reference has become less helpful than it was. This
informal cross-reference now reads as follows:

“(Other rules about the contents of statements of case
can be found -

(a) in Schedule 1, in the following RSC—O. 77 (pro-
ceedings against the Crown); and

(b) in Schedule 2, in the following CCR—O. 42 (pro-
ceedings against the Crown); O. 49 (applica-
tions under various statutes).”

On occasion, the significance of cross-references as
aids to the interpretation of particular CPR provi-
sions has been considered by the courts. In the case
of In re Casserly, dec’d., Barker v. Casserly, October 23,
2000, unrep., it was contended that service of a Part 8
claim form had not been made in time. Johnson J.
rejected the submission that the reference to r. 7.5

Cross-references in CPR
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(Service of a claim form) in the cross-reference fol-
lowing r. 8.2 (Contents of claim form) excluded the
possibility of the application of r. 7.6 (Extension of
time for serving a claim form) to Part 8 claim forms.
This case was referred to by McCombe J. in Anderton v.
Clwyd County Council, July 25, 2001, unrep., where one of
the issues was whether the reference to r. 2.8 (Time)
in the cross-reference following r. 6.7(1) shows a
clear intention to exclude Saturdays and Sundays
from any period for calculating the date of deemed
service by post.

When questions as to the significance of cross-refer-
ences as aids to the interpretation of CPR provisions
arise, it may be important to distinguish between “for-
mal” and “informal” cross-references in the senses
used above. In both the Casserly case and the Anderton
case, the cross-references in question were formal
cross-references. The one with which Johnson J. was
concerned formed part of the CPR as originally enact-
ed. The one with which McCombe J. was concerned was
inserted in the CPR by the Civil Procedure
(Amendment) Rules 2000 (S.I. 2000 No. 221) r. 4(4)(a).
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RSC, amendments to
possession of land, [2001] 8/9 

Enforcement of parking penalties
Practice Direction

generally, [2001] 2/9—[2001]
2/11

introduction, [2001] 2/3 
Practice Direction, amendments

to
renaming, [2001] 6/12

Enforcement of traffic penalties
Practice Direction, amendments

to
generally, [2001] 6/12 

Equitable execution, receiver by
way of 

RSC, amendments to
application of Order, [2001]

8/9

Errors, correction of
case summaries

decision in building dispute
adjudication, [2001] 2/2 

judgments and orders, [2001]
5/2 

Estates of Lloyd’s names
Practice Note

application to distribute,
[2001] 8/5

Evidence
case summaries

court’s powers to control,
[2001] 3/2, [2001] 4/2, [2001]
7/2

depositions, [2001] 3/2—
[2001] 3/3

expert, [2001] 2/2, [2001] 3/2,
[2001] 3/3

single joint expert, [2001] 2/2,
[2001] 4/2 

witness statements, [2001] 6/2
mitigation of libel damages,

[2001] 4/6 
Exclude issue from consideration

case summaries
case management, [2001] 6/4

Expert evidence
case summaries

court’s power to restrict,
[2001] 3/2, [2001] 3/3

duty to restrict, [2001] 3/2
expert’s overriding duty, [2001]

3/3
pre-action protocol for person-

al injuries claims, [2001] 5/3
single joint expert, [2001] 2/2,

[2001] 4/2
written questions, [2001] 4/2
comment
medical expert in personal

injuries claim, [2001] 4/7
proportionate expert valuation

of shares, [2001] 4/7—
[2001] 4/8

contributory negligence, [2001]
4/7

obtaining further evidence,
[2001] 2/5

written questions
case summaries, [2001] 4/2
medical expert in personal

injuries claim, [2001] 4/7
Execution, writs of

case summaries
permission required, [2001]

1/3 
Extension of time

case summaries

appeals, [2001] 6/3
case management, [2001] 7/2,

[2001] 8/3, [2001] 8/4
particulars of claim, [2001] 8/4
service of claim form, [[2001]

3/2, [2001] 7/2, [2001] 8/3
Failure to attend trial

case summaries
court’s power to proceed in

absence of party, [2001] 5/2
generally, [2001] 4/4

False statements of truth
Practice Direction, amendments to

generally, [2001] 2/7
introduction, [2001] 2/6 

Family Law Reform Act 1969
CPR, amendments to, [2001] 3/9

Family proceedings
case summaries

committal, [2001] 2/2 
Practice Direction
committal, [2001] 8/4

Forms
amendments to

allocation questionnaire,
[2001] 2/9 

Fraud, concealment and mistake
case summaries

limitation period, [2001] 4/3
Freezing injunctions

case summaries
generally, [2001] 3/3, [2001]

5/2—[2001] 5/3
Further expert evidence

generally, [2001] 2/5 
Future pecuniary loss, damages
for

statutory instruments
rate of return, [2001] 7/4

Hearings
case summaries

appeals, [2001] 2/2, [2001] 3/2
failure to attend, [2001] 4/4

CPR, amendments to
Race Relations Act 1976,

claims under, [2001] 5/10 
Practice Direction, amendments

to
human rights, [2001] 8/12

High Court and County Courts
Jurisdiction Order 1990

amendments to, [2001] 5/5,
[2001] 8/5 

Housing Act 1988
CCR, revocations of

assured shorthold tenancies,
[2001] 8/11

Human rights
case summaries

18



CIVIL PROCEDURE NEWS  © Sweet & Maxwell Ltd 2001 ISSUE 08/01  OCTOBER 19, 2001

19

addition of parties, [2001]
6/2—[2001] 6/3

appeals, [2001] 6/2—[2001] 6/3 
Practice Direction, amendments

to
hearings, [2001] 8/12

Inherent jurisdiction of court
case summaries

stay pending payment of costs,
[2001] 2/3 

Injunctions
case summaries

freezing injunctions, [2001] 3/3
interim injunctions, [2001] 3/3,

[2001] 6/4 
CCR, amendments to 

anti-social behaviour, [2001]
8/10

Practice Direction
anti-social behaviour, [2001]

8/4
Insolvency proceedings

case summaries
setting aside statutory

demand, [2001] 4/3
Practice Direction, amendments

to 
adjournment of bankruptcy

petition, [2001] 6/11
generally, [2001] 2/8, [2001]

8/12
Inspection

case summaries
interim order against non-par-

ties, [2001] 4/2
Practice Direction, amendments

to, [2001] 2/6—[2001] 2/7 
Insurance premiums, recovery of

case summaries
generally, [2001] 8/2

Interest
case summaries

recovery of benefits, [2001] 4/3
Interim injunctions

case summaries
generally, [2001] 3/3, [2001]

6/4 
Interim order against non-parties

case summaries 
generally, [2001] 4/2

Interim remedies
case summaries

freezing injunctions, [2001] 3/3
interim injunctions, [2001] 3/3,

[2001] 6/4
Interpleader proceedings

case summaries
court’s powers of relief, [2001]

Interpretation of CPR
case summaries

generally, [2001] 8/2
Judgment in default

case summaries
conditions, [2001] 2/2
setting aside, [2001] 2/2

Judgment summons
committal, and, [2001] 2/4—

[2001] 2/5
Judgments

case summaries
correction of errors, [2001] 5/2,

[2001] 7/3
date takes effect, [2001] 8/3—

[2001] 8/4
effect before entry, [2001] 6/2,

[2001] 6/3, [2001] 8/3—
[2001] 8/4 

CCR, amendments to
certificate of judgment, [2001]

8/9—[2001] 8/10
form and citation

general commentary, [2001]
1/6

Practice Note, [2001] 1/4
Practice Note

numbering, [2001] 1/4 
Judicial review

case summaries
generally, [2001] 5/3

Jury trial
case summaries

generally, [2001] 2/3 
Landlord and tenant claims 

generally
commentary, [2001] 2/3—

[2001] 2/4
introduction, [2001] 2/3 

Practice Direction
generally, [2001] 8/4

Land Registration Act 1925
Practice Direction, [2001] 6/9 

Landlord and Tenant Acts 1927,
1954 & 1987

CCR, revocations of, [2001] 8/11
RSC, revocations of, [2001] 8/11

Leasehold Reform Act 1967
CCR, revocations of, [2001] 8/11
RSC, revocations of, [2001] 8/11 

Leasehold Reform, Housing and
Urban Development Act 1993

CCR, revocations of, [2001] 8/11
Legal Advice and Assistance
Regulations 1989

amendments to, [2001] 4/5
Legal representative, costs
against

case summaries

generally, [2001] 1/4 
Legal Services Commission
(Financial) Regulations 2000

amendments to, [2001] 4/5
Libel damages

mitigation, [2001] 4/6
Limitation period

case summaries 
addition or substitution of

parties after expiry, [2001]
2/11, [2001] 3/3

contribution claims, [2001] 4/3
fraud, concealment and mis-

take, [2001] 4/3
tort actions, [2001] 1/3 

Litigants in person
case summaries

assistance, [2001] 8/3
costs, [2001] 8/3 

Lloyd’s names, estates of
Practice Note

application to distribute,
[2001] 8/5

Matrimonial proceedings
CPR, amendments to, [2001] 3/9 

Mistake
case summaries

limitation period, [2001] 4/3
Mitigation

libel damages, [2001] 4/6 
Mobile Homes Act 1983

CCR, revocations of, [2001] 8/11
Mortgage claims

CCR, revocations of
particulars of claim, [2001]

8/11
service, [2001] 8/11

RSC, revocations of, [2001] 8/11
Multi-track

case summaries
failure to comply with case

management directions,
[2001] 7/2

Neutral citation
Practice Direction, [2001] 1/4 

Non-parties
case summaries 

costs, [2001] 8/3
costs on disclosure order,

[2001] 4/2
disclosure order, [2001] 4/2,

[2001] 4/3—[2001] 4/4
interim disclosure order,

[2001] 4/2
CPR, addition to

power to make judgments
binding, [2001] 2/11—
[2001] 2/12 

CPR, deletion to
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notice of claim, [2001] 2/12
Offers to settle

case summaries
costs consequences of beating

Part 36 offer, [2001] 7/3—
[2001] 7/4

deduction of benefits, [2001]
1/3—[2001] 1/4

form and content, [2001] 1/2 
withdrawal, [2001] 1/5—[2001]

1/6 
Order in which issues be tried

case summaries
case management, [2001] 6/4

Orders
case summaries

correction of errors, [2001] 5/2,
[2001] 7/3

date takes effect, [2001] 8/3—
[2001] 8/4 

Originating summons, service of
RSC, revocations of , [2001] 8/11

Overriding objective
case summaries

application by court, [2001] 8/3
court’s duty to manage cases,

[2001] 3/3, [2001] 6/2, [2001]
6/4

court’s resources, [2001] 2/2,
[2001] 7/2

failure to comply with direc-
tions, [2001] 7/2

generally, [2001] 1/2, [2001]
3/2, [2001] 4/2, [2001] 4/4,
[2001] 5/2, 

[2001] 5/3, [2001] 6/2, [2001]
6/3, [2001] 7/2, [2001] 7/3,
[2001] 8/2,[2001] 8/3, [2001]
8/3—[2001] 8/4

justice, [2001] 1/3, [2001] 1/3—
[2001] 1/4 

parties’ duty, [2001] 7/2
Overseas forfeiture orders

enforcement
SI, amendments to, [2001] 5/5

Parking penalties, enforcement of
Practice Direction

generally, [2001] 2/9—[2001]
2/11

introduction, [2001] 2/3 
Part 8 procedure

Practice Direction, amendments
to
deletions from Table, [2001]

8/11
terminology, [2001] 8/11

Part 20 claim
case summaries

meaning, [2001] 4/3

Part 36 offers
case summaries

costs consequences of beating
Part 36 offer, [2001] 7/3—
[2001] 7/4

deduction of benefits, [2001]
1/3—[2001] 1/4

form and content, [2001] 1/2 
notice, [2001] 1/3—[2001] 1/4
withdrawal
comment, [2001] 1/5—[2001]

1/6 
Part 36 payments

case summaries
costs consequences of accep-

tance, [2001] 4/3
deduction of benefits, [2001]

1/3—[2001] 1/4
effect of acceptance, [2001] 4/3
form and content, [2001] 1/2 
notice, [2001] 1/3—[2001] 1/4
time for acceptance, [2001]

4/3, [2001] 8/2
withdrawal, [2001] 4/4, [2001]

8/2
comment
withdrawal, [2001] 1/5—[2001]

1/6, [2001] 8/7—[2001] 8/8
withdrawal
case summaries, [2001] 4/4,

[2001] 8/2
comment, [2001] 1/5—[2001]

1/6, [2001] 8/7—[2001] 8/8 
Particulars of claim

case summaries
contents, [2001] 7/3
extension of time for service,

[2001] 8/4
service, [2001] 7/2 
CCR, revocations of
mortgage claims, [2001] 8/11
recovery of land, [2001] 8/11
comment
service, [2001] 7/6—[2001] 7/7

Parties
case summaries

human rights, [2001] 6/2—
[2001]6/3

CPR, addition to
wrongful interference with

goods claims, [2001] 2/11
CPR, amendments to
addition or substitution after

expiry of limitation period,
[2001] 2/11 

Paternity proceedings, blood
tests in 

CPR, amendments to
definition of bodily samples,

[2001] 5/9
generally, [2001] 3/9, [2001]

5/9
SI, amendments to, [2001] 4/5

Payments into court
case summaries

costs consequences of accep-
tance, [2001] 4/3

deduction of benefits, [2001]
1/3—[2001] 1/4

effect of acceptance, [2001]
4/3

form and content, [2001] 1/2 
notice, [2001] 1/3—[2001] 1/4
time for acceptance, [2001] 4/3
withdrawal, [2001] 4/4

comment
withdrawal, [2001] 1/5—[2001]

1/6, [2001] 8/7—[2001] 8/8
withdrawal

case summaries, [2001] 4/4
comment, [2001] 1/5—[2001]

1/6, [2001] 8/7—[2001] 8/8
Permission to appeal

case summaries
effect of refusal, [2001] 6/3—

[2001] 6/4
second appeals, [2001] 7/2—

[2001] 7/3, [2001] 7/4
time and place for application,

[2001] 6/3 
Pilot schemes

CPR, amendments to
generally, [2001] 8/9

Possession claims 
generally

commentary, [2001] 2/3—
[2001] 2/4

introduction, [2001] 2/3 
Practice Direction

generally, [2001] 8/4 
Postal packets, proceedings
relating to

CCR, amendments to 
county court, [2001] 8/11

RSC, amendments to
Crown proceedings, [2001] 8/9

Postal Services Act 2000
statutory instrument

amendments to CPR, [2001]
8/5

Practice Directions
amendments, [2001] 8/11—

[2001] 8/12
Note, [2001] 6/8—[2001] 6/9 

Pre-action disclosure
case summaries 

generally, [2001] 4/2, [2001]
5/4 

20
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Pre-action protocol
amendments, [2001] 8/12—

[2001] 8/13
case summaries

personal injury claims, [2001]
5/3

Practice Direction, amendments
to
clinical disputes, [2001] 6/11
generally, [2001] 6/11

Pre-action protocol for clinical
disputes

Practice Direction, amendments
to
generally, [2001] 6/11 
Woolf’s recommendations,

[2001] 8/12
Pre-action protocol for personal
injury claims

case summaries
experts, [2001] 5/3 

Pre-action protocol for profes-
sional negligence

Practice Direction, [2001] 8/12—
[2001] 8/13

Pre-commencement disclosure
case summaries

costs, [2001] 4/2
defamation proceedings,

[2001] 5/4
generally, [2001] 4/2 

Preliminary issue, trial of
case summaries

case management, [2001] 6/4 
Probate claims

Practice Direction
generally, [2001] 8/5

Professional advisers
case summaries

disclosure, [2001] 5/3 
Production centre

Practice Direction, amendments to
functions of Northampton

County Court, [2001] 6/11
procedure on filing defence,

[2001] 6/11 
Professional negligence protocol

Practice Direction, [2001] 8/12—
[2001] 8/13

Prospective costs orders
comment, [2001] 6/5—[2001] 6/6
Practice Direction

trust proceedings, [2001] 6/5 
Protocols

amendments, [2001] 8/12—
[2001] 8/13
case summaries
personal injury claims, [2001]

5/3

Practice Direction, amendments
to

clinical disputes, [2001] 6/11
generally, [2001] 6/11

Quashing tainted acquittals
CPR, amendments to

determination of application,
[2001] 3/9, [2001] 5/9

Questions to experts
Practice Direction, amendments

to
generally, [2001] 8/12

Race Relations Act 1976, claims
under

CPR, amendments to
miscellaneous provisions

relating to hearings, [2001]
5/11 

Practice Direction
national security, [2001] 6/10

Rate of return
statutory instrument

future pecuniary loss, [2001]
7/4 

Receiver by way of equitable exe-
cution

RSC, amendments to
application of Order, [2001]

8/9
Recovery of benefits

case summaries
interest as payment made in

consequence of accident,
[2001] 4/3 

Recovery of insurance premiums
case summaries

generally, [2001] 8/2 
Recovery of land

CCR, revocations of
particulars of claim, [2001]

8/11
service, [2001] 8/11

Practice Direction, amendments
to
particulars of claim, [2001]

8/11—[2001] 8/12
Rectifying procedural errors

case summaries
court’s powers, [2001] 3/2,

[2001] 8/3
Register of judgments and
orders

case summaries
failure to remove set aside

judgment, [2001] 1/2—
[2001] 1/3 

Release of appellant on bail
CPR, amendments to, [2001] 5/9

Relief from sanctions
case summaries

case management, [2001] 8/3
Remedying procedural errors

case summaries
court’s powers, [2001] 3/2,

[2001] 8/3 
Rentcharges Act 1977

CCR, revocations of, [2001] 8/11
Representation

RSC, amendments to
beneficiaries by trustees,

[2001] 8/9
Representative capacity

case summaries
contents of claim form, [2001]

8/3 
Representative parties

CPR, amendments to
derivative claims, [2001] 8/8

Restraint orders in criminal pro-
ceedings

case summaries
foreign proceedings, [2001] 2/3 

Rights of audience
case summaries

generally, [2001] 8/3
Scientific tests in paternity pro-
ceedings

CPR, amendments to, [2001] 3/9
Second appeals

case summaries
generally, [2001] 2/2
permission to appeal, [2001]

7/2—[2001] 7/3, [2001] 7/4
Security for costs

case summaries
appeal, [2001] 5/2
conditions, [2001] 4/4—[2001]

4/5, [2001] 5/2, [2001] 8/2
comment

generally, [2001] 5/5—[2001]
5/7

Service 
alternative method, by

case summaries, [2001] 3/2
invalid service, [2001] 3/5

case summaries
address for, [2001] 3/2
alternative method, [2001] 3/2
certificate of service, [2001] 1/4
claim form, [2001] 3/2, [2001]

3/4—[2001] 3/5, [2001] 7/2,
[2001] 8/2

court service, [2001] 1/4 
deemed, [2001] 8/2
dispensing with, [2001] 8/3
particulars of claim, [2001] 7/2,

[2001] 8/4
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claim form, of
deemed service, [2001] 8/6—

[2001] 8/7
extension of time, [2001] 3/2,

[2001] 7/2
generally, [2001] 8/2
nominated solicitor, on, [2001]

3/4—[2001] 3/5
comment
deemed service of claim form,

[2001] 8/6—[2001] 8/7
particulars of claim, [2001]

7/6—[2001] 7/7
CPR, amendments to
cross-references, [2001] 8/8
generally, [2001] 8/8
method, [2001] 2/11 
originating summons, [2001]

8/11
particulars of claim, of
extension of time, [2001] 8/4
generally, [2001] 7/2

Service out of the jurisdiction 
case summaries

documents other than claim
form, [2001] 5/2—[2001] 5/3

grounds where permission
required, [2001] 5/2—[2001]
5/3, [2001] 5/4 

CPR, amendments to
definitions, [2001] 5/10
foreign governments, service

through, [2001] 5/10
permission required, [2001]

5/10
Service Regulation, service

under, [2001] 5/10 
Practice Direction, amendments

to
Republic of Ireland, [2001]

6/10
service in EU member states,

[2001] 6/10
text of Service Regulation,

[2001] 6/11
Setting aside default judgment

case summaries
grounds, [2001] 2/2, [2001] 7/3

CPR, amendments to
grounds, [2001] 5/10

Setting aside permission to
appeal

case summaries
generally, [2001] 5/2

Setting aside statutory demand
case summaries

generally, [2001] 4/3
Single joint expert

case summaries
appointment, [2001] 2/2
court’s power to direct giving

of evidence, [2001] 4/2

written questions, [2001] 4/2
Sittings of court

CPR, amendments to, [2001] 3/10 
Practice Direction

2002 sittings, [2001] 6/10
“Slip” rule

case summaries
decision in building dispute

adjudication, [2001] 2/2 
Small claims

Practice Direction, amendments
to
appeals, [2001] 8/12

Solicitor, change of 
case summaries

conflict of interest, [2001] 2/3 
Solicitor and client costs 

CPR, amendments to
assessment, [2001] 2/12 

Specialty, actions on
case summaries

time limits, [2001] 6/3—[2001]
6/4 

Specialist proceedings
CPR, amendments to

contentious probate proceed-
ings, [2001] 8/9

Starting proceedings
case summaries

particulars of claim, [2001] 7/2
service of claim form, [2001]

7/2, [2001] 8/2
Statements of case 

case summaries
amendments, [2001] 8/3
claim form, [2001] 8/3
particulars of claim, [2001] 7/3
statement of value, [2001] 7/3
striking out, [2001] 1/2, [2001]

4/4, [2001] 5/2, [2001] 6/2,
[2001] 7/3

CPR, amendments to
amendments after expiry of

limitation period, [2001]
2/11

clinical negligence, [2001] 3/9
cross-references, [2001] 8/8

Practice Direction, amendments
to
generally, [2001] 2/6
recovery of land, [2001] 8/11—

[2001] 8/12
Statements of truth

comment, [2001] 6/6—[2001] 6/7
Practice Direction, amendments

to
false statements, [2001] 2/6,

[2001] 2/7
verifiable documents, [2001]

5/11, [2001] 6/5 
Statements of value 

case summaries

claim form, [2001] 7/3
Statutory demand

case summaries
setting aside, [2001] 4/3

Stay of proceedings 
case summaries

case management, [2001]
5/3—[2001] 5/4, [2001]
8/2—[2001] 8/3

pending payment of costs,
[2001] 2/3

transitional arrangements
automatic procedure, [2001]

1/5
Striking out appeal notices

case summaries
generally, [2001] 5/2, [2001]

6/4
Striking out statements of case

case summaries
abuse of process, [2001] 4/4,

[2001] 7/3
failure to comply with rule,

etc., [2001] 1/2, [2001] 6/2,
[2001] 7/3

grounds, [2001] 1/2 , [2001]
4/4, [2001] 5/2

no reasonable grounds for
claim, [2001] 1/2

summary judgments, and,
[2001] 6/2

Structured settlements
case summaries

effect on benefits, [2001] 5/2
Subsequent use of disclosed doc-
uments

case summaries
generally, [2001] 4/3—[2001]

4/4, [2001] 7/2
comment

permission, [2001] 7/7
Substitution of parties

case summaries
human rights, [2001] 6/2—

[2001]6/3
CPR, amendments to

after expiry of limitation peri-
od, [2001] 2/11, [2001] 3/3

Summary disposal of claims 
case summaries

generally, [2001] 6/4 
Summary judgment 

case summaries
grounds, [2001] 1/3, [2001] 2/3,

[2001] 3/3, [2001] 4/4, [2001]
6/2

no real prospect of success,
[2001] 6/4 

Summary proceedings for posses-
sion of land

RSC, amendments to 
writ of possession, [2001] 8/9 22
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RSC, revocations of, [2001] 8/11
Summary proceedings for pos-
session of land (county court)

CCR, amendments to 
conditions for interim order,

[2001] 8/10
consideration of applica-

tions, [2001] 8/10
issue of applications, [2001]

8/10
warrant of possession, [2001]

8/10 
CCR, revocations of, [2001] 8/11

Tainted acquittals, quashing of
CPR, amendments to

determination of application,
[2001] 3/9, [2001] 5/9 

Time, calculation of 
case summaries

specified periods of five days
or less, [2001] 8/2

Time limits
case summaries

tort actions, [2001] 1/3
Tomlin orders

generally, [2001] 1/7—[2001]
1/8

Transfer of proceedings
Practice Direction, amend-

ments to, [2001] 2/6
Transitional arrangements 

case summaries
striking out, [2001] 1/2 

comment
automatic stay, [2001] 1/5 

CPR, amendments to
pilot schemes, [2001] 8/9

statutory instruments
amendments, [2001] 8/5

Trial
case summaries

failure to attend, [2001] 4/4 
Trust proceedings

Practice Direction

prospective costs orders,
[2001] 6/5

prospective costs orders 
comment, [2001] 6/5—[2001]

6/6
Practice Direction, [2001] 6/5 

Trustees
RSC, amendments to

representation of beneficia-
ries, [2001] 8/9

Use of disclosed documents
case summaries

generally, [2001] 4/3—[2001]
4/4, [2001] 7/2

comment
permission, [2001] 7/7

Vacation of hearing
case summaries

case management, [2001] 7/2 
Variation of time

case summaries
appeals, [2001] 6/3
case management, [2001]

7/2, [2001] 8/3, [2001] 8/4
particulars of claim, [2001]

8/4
service of claim form, [2001]

3/2, [2001] 7/2, [2001] 8/3
Venue of proceedings

CCR, revocations of, [2001] 8/11
Vexatious litigation

case summaries
restrictions, [2001] 3/2

Video evidence
comment

guidance, [2001] 7/4—[2001]
7/6 

Warrant of possession
CCR, amendments to 

summary proceedings for
possession of land, [2001]
8/10

Wasted costs orders
case summaries

generally, [2001] 1/4 
CPR, amendments to
generally, [2001] 8/8—[2001]

8/9
Website owners

case summaries
disclosure, [2001] 5/4

Witness statements
case summaries

contents, [2001] 6/2, [2001]
7/3

preparation, [2001] 6/2
service, [2001] 6/2
use at trial, [2001] 6/2

CPR, amendments to
availability for inspection,

[2001] 2/12 
Writ of possession

RSC, amendments to
generally, [2001] 8/9 
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