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■ GODWIN v. SWINDON BOROUGH COUNCIL [2001]
EWCA Civ 641; [2001] 4 All E.R. 641, CA (Pill & May
L.JJ. and Rimer J.)
CPR rr. 6.7(1), 6.9 & 7.6(3)—very shortly before
expiry of relevant primary limitation period, C issu-
ing claim form for personal injuries—under r. 7.6,
district judge extending time for service of claim
form fixed by r. 7.5(2) to Friday September 8—on day
before that date, C posting claim form to D by first
class post and D receiving it on the following day—
held, allowing D's appeal and reinstating the district
judge's order striking out C's claim, (1) the claim
form had not been served on D in time, (2) by opera-
tion of r. 6.7(1) and r. 2.8, service of the claim form
was deemed to have been effected on Monday
September 11, (3) it was not open to C to prove that
actual service of his claim form was effected earlier
than the deemed day—Court observing that, in
these circumstances, service could not be dispensed
with under r. 6.9 (see Civil Procedure, Autumn 2001,
Vol. 1, paras 2.8.3, 6.7.2 & 7.5.1)

■ BARINGS PLC. v. COOPERS AND LYBRAND The
Times, October 19, 2001, CA (Potter & Longmore
L.JJ.)
Practice Direction (Miscellaneous Provisions
Relating to Hearings), para. 3.2 (Bundles of docu-
ments for hearings or trial)—in preparation for long
trial, judge indicating to parties his intention to read
certain documents—judge agreeing that his deci-
sion in this respect be treated as an order to the
effect that he be permitted to read the documents—
claimant applying to Court of Appeal for permission
to appeal against this order—held, refusing permis-
sion, (1) there is no principle which inhibits a judge
from reading inadmissible material as such, (2) what
a judge decides to pre-read is a matter for his discre-
tion (see Civil Procedure, Autumn 2001, Vol. 1, para.
39PD-003)

■ BEST v. CHARTER MEDICAL OF ENGLAND LTD. The
Times, November 19, 2001, CA (Peter Gibson, Robert
Walker & Keene L.JJ.)
CPR r. 1.1(1), 3.4(2), Practice Direction (Defamation
Claims), para. 2.4—in claim for slander, judge strik-
ing out C's re-amended particulars of claim on
ground that they disclosed no reasonable cause of
action—held, dismissing C's appeal, (1) a slander
claim must be pleaded with particularity (see para.
2.4), (2) where a claimant cannot state with reason-

able precision the words sued on, striking out need
not be inevitable, but this exception is a narrow
one which will arise rarely, (3) the court's approach
to striking out in defamation claims is based on a
long line of authority pre-dating the CPR and
reflecting matters of substance inherent in such
claims—British Data Management plc. v. Boxer Commercial
Removals plc. [1996] 3 All E.R. 707, CA, ref'd to (see
Civil Procedure, Autumn 2001, Vol. 1, paras 1.3.9 &
53PD-010)

■ BROWN v. BENNETT 151 New L.J. 1733 (2001)
(Neuberger J.)
CPR r. 48.7, Practice Direction (Part 48: Costs:
Special Cases), para. 53.1 et seq., Supreme Court Act
1981, s. 51(6)—C bringing claim against D arising
out of sale of company—C alleging fraud, breach of
fiduciary duty and negligence—shortly before trial,
C's legal aid withdrawn—C continuing in person—at
trial, judgment given for D—D applying for wasted
costs order against barristers (B) and solicitors (S)
representing C before legal aid withdrawn—held, (1)
the jurisdiction under s. 51(6) includes, but is not
restricted to, the making of an order in favour of one
party against his own legal representatives, (2) the
costs recoverable against a barrister under a wasted
costs order are not confined to costs incurred by
virtue of the barrister's conduct when exercising a
right of audience, (3) the correct test is whether, on a
balance of probabilities, D would have incurred the
costs he claimed against B and S if they had not
acted or advised as they did, however (4) the appli-
cation should be dismissed because (a) the plead-
ings could be justified. and (b) in the light of C's
insistence on privilege, there was a real risk of
unfairness to B and S (see Civil Procedure, Autumn
2001, Vol. 1, paras 48.7.3, 48.7.8 & 48PD-004, and
Vol. 2, para. 9A-266)

■ BYRNE v. SEFTON HEALTH AUTHORITY The Times,
November 28, 2001, CA (Peter Gibson, Chadwick &
Longmore L.JJ.)
CPR r. 48.7, Practice Direction (Part 48: Costs:
Special Cases), para. 53.1 et seq., Supreme Court Act
1981, s. 51(3) & (6)—solicitors (X) advising C (who
was legally aided) in medical negligence claim
against D—before proceedings issued, X ceasing to
act for C and litigation conducted by other solici-
tors on his behalf—at trial, claim dismissed on lim-
itation grounds—D applying for wasted costs order
against X—judge granting application on basis that
X's negligence in not commencing the action in
time had caused D to incur costs in having it dis-
missed—held, allowing X's appeal, (1) the court
had no power under either s. 51(3) or s. 51(6) to
make the wasted costs order as X had not per-
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formed any function in relation to C's claim that
could be defined as constituting the conduct of liti-
gation, (2) D's costs had been incurred as a result
of the decision taken by C's subsequent solicitors
to commence proceedings after the expiry of the
primary limitation period, (3) there was no sugges-
tion that that decision was improper, negligent or
unreasonable—Brown v. Bennett 151 New L.J. 1733
(2001), ref'd to (see Civil Procedure, Autumn 2001, Vol. 1,
paras 48.7.3, 48.7.8 & 48PD-004, and Vol. 2, para.
9A-266)

■ COLL v. TATTUM The  T ime s , December 3, 2001
(Neuberger J.)
CPR rr. 3.1(2)(a), 10.3, 12.3, 15.4, 15.5—D failing to
acknowledgeservice or to serve defence within time
limits fixed by, respectively, r.10.3 and r. 15.4—C
applying for judgment in default (r. 12.3)—on return-
date for that application, D purporting to acknowl-
edge service and to provideC with his defence—C
not agreeing to extend period for serving defence
(r.15.5)—held, dismissing C's application, (1) if a
party wants to dosomething outside a time limit he
should, if possible, get the consent of theother
party, otherwise he needs the permission of the
court, (2) whetherpermission was granted was a mat-
ter for the court's discretion, but it wouldnormally
be exercised in favour of extending time and should
be so exercisedin this case—judge observing (a)
where no application for default judgmenthas been
made, the court and the claimant should normally
accept late serviceof the acknowledgment or defence
(but either would be entitled to insist thatthe defen-
dant seek an extension of time in the normal way),
and (b) if aclaimant makes an application for default
judgment after late service of theacknowledgment or
defence, though technically justified it might be dis-
missedwith costs (see Civil Procedure, Autumn 2001,
Vol. 1, paras 3.1.2, 12.3.2,12.3.3 & 15.4.2)

■ FAMILY HOUSING ASSOCIATION v. DONNELLAN
July 21, 2001, unrep. (Park J.)
CPR r. 52.11, Human Rights Act 1998, Sched. 1, Pt. I,
art. 6 & Pt. II, art. 1(2), Limitation Act 1980,  ss.15 &
17—C commencing possession proceedings against
D—D pleading defence of adverse possession—
county court judge granting C's application to
amend their particulars of claim so as to plead that
adverse possession was contrary to their Convention
rights—held, allowing D's appeal, (1) although the
appeal was a review and not a re-hearing, this was
an exceptional case raising a pure (but difficult)
point of law, (2) in the circumstances, it was appro-
priate for an appeal judge to decide the question,
rather than to approve the amendment and to leave
it to the trial judge to decide it (strike out applica-
tions and opposed amendment applications com-
pared), (3) art. 1(2) does not apply at all to the oper-

ation of the private law of adverse possession, (4)
ss.15 and 17 do not infringe art. 6 (see Civil Procedure,
Autumn 2001, Vol. 1, para. 52.11.1, and Vol. 2, paras
3D-34 & 3D-46)

■ FIELDMAN v. MARKOVIC The Times, July 31, 2001 (Sir
Andrew Morritt V.-C.)
CPR rr. 52.1(1) & 52.3(7), Practice Direction (Appeals),
paras 4.18 & 4.19, Access to Justice Act 1999, s.
54(4)—in county court proceedings brought by land-
lord (C) against tenant (D), judge giving judgment for
C and refusing D permission to appeal—D making
oral application to High Court judge (HCJ) for per-
mission to appeal to High Court—HCJ granting per-
mission limited to single issue and refusing permis-
sion to appeal on other issues—subsequently, fol-
lowing letter received from C, HCJ directing that
skeleton argument submitted by D for the appeal
should be revised and restricted to the single issue—
on hearing of appeal before Vice-Chancellor, D apply-
ing for permission to raise a number of issues over
and above that for which permission to appeal grant-
ed by HCJ—held, refusing the application, (1) para.
4.18 reflects the position provided for by s. 54 and rr.
52.1 and 52.3, (2) the order granting limited permis-
sion to appeal made on D's oral application was
final, (3) the rules do not permit any further applica-
tion to the High Court for permission to appeal (see
Civil Procedure, Autumn 2001, Vol. 1, paras 52.3.19,
52.3.30 & 52PD-011, and Vol. 2, para. 9A-864)

■ IGWEMMA v. CHIEF CONSTABLE OF GREATER
MANCHESTER POLICE [2001] EWCA Civ. 953; [2001]
4 All E.R. 751, CA (Kennedy & Rix L.JJ.)
Supreme Court Act 1981, s. 69, County Courts Act
1984, s. 66—claimant (C) bringing action for false
imprisonment and malicious prosecution against
police (D)—claim tried by judge sitting with jury—
jury giving special verdict in form of answers to four
questions—after jury formally discharged, but
whilst still present in court, judge explaining to par-
ties that effect of verdict was that C failed on false
imprisonment claim but succeeded on malicious
prosecution claim—at this point, foreman realising
that jury had misunderstood particular question—
judge permitting jury to alter verdict with result that
C failed on both claims—held, dismissing C's
appeal, where the interests of justice make it appro-
priate for him to do so, a judge in civil proceedings
may allow a discharged jury to make alterations to
its verdict—relevant considerations explained—R. v.
Alowi March 8, 1999, CA, unrep. (and authorities
cited there) ref'd to (see Civil Procedure, 2001 Vol. 2,
paras 9A-325 & 9A-626)

■ KNAUF U.K. GMBH v. BRITISH GYPSUM LTD. [2001]
EWCA Civ. 1570; The Times, November 15, 2001, CA
(Henry, Robert Walker & Rix L.JJ.)



CIVIL PROCEDURE NEWS  © Sweet & Maxwell Ltd 2001 ISSUE 10/01  DECEMBER 17, 2001

4

CPR r. 6.8, Supreme Court Act 1981, s. 49(2), Civil
Jurisdiction and Judgments Act 1982, Sched. 1
(Brussels Convention), arts. 6, 17, 21 & 22—C, a
German company operating exclusively in England,
issuing claim form for breach of contract etc. against
an English company (D1) and against D2, also a
German company—C fearing imminent suits against
them by D1 in England and by D2 in Germany—for
the purpose of ensuring (a) that the English court
was seized of their proceedings before any other
suits were commenced, and (b) that all disputes
between all parties were determined in the same set
of proceedings, C applying without notice under r. 6.8
for order permitting service of claim form by alterna-
tive method, specifically by service on D2's solicitors
in England—judge granting application on condition
that claim form was also served on D2 in Germany in
accordance with the Hague Service Convention—
before service under Convention effected, D2 com-
mencing proceedings in Germany against C and
against C's German parent company—judge dismiss-
ing D2's application to set alternative service aside—
held, allowing D2's appeal, (1) the whole point of C's
application was to render their claim immune from
jurisdictional attack under arts. 21 and 22, (2) there
cannot be "good reason" (within r. 6.8) for ordering
service in England by an alternative method on a for-
eign defendant where such order subverts, and is
designed to subvert, in the absence of any difficulty
about effecting service, the principles on which ser-
vice and jurisdiction are regulated by agreement
between the U.K. and its Convention partners, (3) in
the circumstances, C's failure to draw to the atten-
tion of the judge the exclusive jurisdiction clause in
D2's standard terms and conditions amounted to
material non-disclosure sufficient in itself to justify
the setting aside of the order (see Civil Procedure,
Autumn 2001, Vol. 1, paras 1.4.15, 6.8.1 & 25.3.5, and
Vol. 2, paras 9A-160 & 5-75)

■ MORRIS v. WREXHAM COUNTY BOROUGH COUN-
CIL [2001] EWCA Admin 697, May 18, 2001, unrep.
(Jackson J.)
CPR rr. 1.1(2(c), 44.3 & 52.3(7), Planning (Listed
Buildings and Conservation Areas) Act 1990, s. 65,
Supreme Court Act 1981, s. 51—inspector uphold-
ing listed building enforcement notice issued by
local authority (W) requiring property owner (M) to
undertake certain minor repair works—M appealing
to High Court under s. 65 on point of law (whether
one building within curtilage of another)—judge
allowing appeal and remitting matter to inspector
for re-hearing—W applying to judge for permission
to appeal to the Court of Appeal—held, granting the
application, (1) the point of law arising was of some
importance to W (and other authorities), but (2) the
cost of the repair works in issue was small and
much less than the legal costs involved, accordingly
(3) (and bearing in mind the proportionality ele-
ment of the overriding objective) the permission to

appeal should be subject to the condition that W
should pay all the costs in the Court of Appeal irre-
spective of the outcome of the proceedings (see Civil
Procedure, Autumn 2001, Vol. 1, paras 1.3.5, 44.3.2,
48.15.5 & 52.3.31, and Vol. 2, para. 9A-265) [In effect,
the condition imposed under r. 52.3(7) on the per-
mission to appeal amounted to a prospective (or
pre-emptive) costs order, see Vol. 1, para. 48.15.5;
see also Note 20 C.J.Q. 208 (2001) and CP News,
Issue 06/2001; Ed.]

■ MULTICULTURAL MEDIA CENTRE FOR THE MIL-
LENNIUM LTD., IN RE [2001] EWCA Civ 1687; The
Times, November 16, 2001, CA (Judge, Chadwick &
Jonathan Parker L.JJ.)
CPR r. 3.1(2)(b), Insolvency Act 1986, s. 122(1)(g),
Insolvency Rules 1986, rr. 4.12(1) & 4.18—C alleging
that D was in breach of conditions on which grant
made—C serving statutory demand and petitioning
for winding-up of D—petition verified by short, for-
mal affidavit containing no information supplement-
ing or expanding the petition allegations—D oppos-
ing petition and filing witness statement putting in
issue questions whether there had been a breach of
the grant conditions and whether money was re-
payable and raising counterclaim—registrar, appar-
ently assuming that the evidence was complete,
adjourning the petition to a judge—at the hearing,
where D represented, not by legal representatives,
but by its chief executive (X) (with permission grant-
ed under r. 39.6), C applying for permission to submit
a substantial further affidavit served on D very shortly
before the hearing (together with a bundle of exhibit-
ed documents)—X (on behalf of D) declining judge's
offer of adjournment—judge granting petition and
making winding-up order—single Lord Justice granti-
ng permission to appeal and inviting X to prepare for
the hearing of the appeal a written response to C's
affidavit—held, allowing D's appeal and remitting
petition to another judge, (1) it was very likely that
the petition, had it come before the court without the
evidence in the further affidavit, would have been
treated as an attempt to invoke the winding-up juris-
diction on the basis of a disputed debt and would
have been dismissed on that ground, (2) it was
impossible to conclude that, in the time available to
him, X could have absorbed the contents of the affi-
davit to the extent necessary to make a properly con-
sidered response to it, (3) the judge ought to have
recognised that if he did proceed with the hearing
(even with X's consent) it could not be a fair hearing
in the circumstances, (4) the judge's choice was
between refusing to admit the further affidavit or
requiring an adjournment, (5) an adjournment might
reasonably have made a material difference to the
outcome of the proceedings, (6) X's written response
raised matters that required careful consideration
and could not be dismissed as adding nothing to the
points which the judge had to consider (see Civil
Procedure, Autumn 2001, Vol. 1, para. 3.1.3)
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■ OFFICIAL RECEIVER v. MEADE-KING 151 New L.J.
1212 (2001), CA (Kennedy & Chadwick L.JJ.)
Company Directors Disqualification Act 1986, s. 7,
Insolvency Act 1986, s. 236—on consolidated
appeals, including appeal from In re Pantomaenog
Timber Co. Ltd. [2001] 1 W.L.R. 730, held, the court
has no power on the application of the Official
Receiver to make an order under s. 236 for the pro-
duction of documents in circumstances where the
sole purpose of the application is to obtain docu-
ments for use as evidence in pending proceedings
under the 1986 Act (see Civil Procedure, Autumn 2001,
Vol. 1, para. 31.0.4)

■ PEET v. MID-KENT HEALTHCARE TRUST The Times,
November 19, 2001, CA (Lord Woolf L.C.J., and
Simon Brown & Buxton L.JJ.)
CPR rr. 32.1 & 35.7—C bringing claim for medical
negligence against D—Master ordering that C
should not conduct a conference with a joint non-
medical expert, save with written consent of D—
held, dismissing C's appeal, (1) the expert witness
rules are designed to ensure an open process, (2) a
report prepared by a joint expert should be the evi-
dence in the case on the issues covered, (3) before
trial, one party should not be permitted to test the
evidence in such report by conferring with the joint
expert in the absence of, and without the consent of,
the other party, (4) at trial, generally there should be
no need for the report to be amplified or tested by
cross-examination (see Civil Procedure, Autumn 2001,
Vol. 1, paras 32.1.5 & 35.7.1)

■ R. (WEBB) v. BRISTOL CITY COUNCIL [2001] EWCA
Civ 696, July 25, 2001, unrep. (Turner J.)
CPR r. 54.13, Supreme Court Act 1981, s. 19—C issu-
ing claim form for judicial review against D—before
acknowledgment of service (and before expiry of
period for such acknowledgment), C's application on
paper for permission to apply for judicial review
granted by judge—held, granting D's application to
set permission aside, (1) permission will not be
granted, except in circumstances of high exception,
before a defendant has had the opportunity of serv-
ing his acknowledgment of service (demonstrating
why permission should not be granted), (2) r. 54.13
has not removed the court's inherent jurisdiction,
preserved by s. 19, to set aside permission granted,
either in the absence of the other party or before
acknowledgment of service—observations on exer-
cise before permission is granted of court's power to
grant interim relief (see Civil Procedure, Autumn 2001,
Vol. 1, para. 54.13.1 and Vol. 2, para. 9A-59)

■ SEA ASSETS LTD. v. P.T. GARUDA INDONESIA June
27, 2001, unrep. (Thomas J.)
CPR Sched. 1, RSC Ord. 47, r. 1(1), Insolvency Act
1986—C obtaining judgment against foreign company
(D)—application by D under r. 1(1) for stay of execu-
tion of this judgment by writ of fieri facias—D insolvent,

but not subject to winding-up order of English
court—however, English and foreign court expected
to be asked to approve a scheme of arrangement—
held, (1) in these circumstances, the court has no
jurisdiction to stay execution under the 1986 Act but
had jurisdiction to do so under rr. 1(1), (2) in the exer-
cise of discretion, D's application should be granted
(see Civil Procedure, Autumn 2001, Vol. 1, para. sc47.1.1)

■ SMITH v. PETER NORTH & PARTNERS [2001] EWCA
Civ 1553, October 8, 2001, CA, unrep. (Judge &
Jonathan Parker L.JJ. and Bodey J.)
CPR rr. 3.4, 24.2 & 52.11(2)—purchaser of property
(C) bringing claim against surveyor (D) for profes-
sional negligence—in light of report of single joint
expert, D applying (under r. 3.4) for order striking out
C's claim for cost of repairs and (under r. 24.2) for
summary judgment on measure of damage ques-
tion—C serving witness statements on day of hear-
ing of applications with consequence that D had no
opportunity to answer them—judge granting appli-
cations—single Lord Justice granting C permission
to appeal—on appeal, D's unopposed application
(under r. 52.11(2)) for permission to rely on his fur-
ther witness statement granted—held, dismissing
C's appeal, (1) in dealing with D's applications and
in determining whether C's pleaded case as to the
appropriate measure of damages had any real
prospect of success, the judge did not conduct a
"mini-trial", (2) the judge made no findings of fact
but, of necessity, he had to determine whether there
was any possible evidential basis for C's case and he
concluded that there was not, (3) in disposing sum-
marily on assumed facts of a case that had no real
prospect of success the judge was doing precisely
what the CPR require, (4) the proper approach to
damages for alleged negligent survey is the diminu-
tion of value measure and not the cost of repairs—
Swain v. Hillman [2001] 1 All E.R. 91, CA, ref'd to (see
Civil Procedure, Autumn 2001, Vol. 1, paras 24.2.3 &
52.11.2)

■ SNOWDEN v. MINISTRY OF DEFENCE [2001] EWCA
Civ 1524, October 10, 2001, CA, unrep. (Chadwick L.J.
& Sir Murray Stuart-Smith)
Supreme Court Act 1981, s. 51(6), Civil Legal Aid
(General) Regulations 1989, reg. 109—solicitors (X)
acting for legally aided claimant (C) in personal
injury claim against D—shortly before claim struck
out for want of prosecution, X ceasing to act for C
and C retaining other solicitors—on striking out,
usual order in relation to costs made, including
order that C's costs should be assessed—at detailed
assessment, costs judge disallowing all X's costs
other than disbursements—held, dismissing X's
appeal, (1) under reg. 109 (which incorporates s.
51(6)), wasted costs may be disallowed or reduced,
(2) it was plain that the costs judge was satisfied
that X was wholly responsible for the inordinate
delay which resulted in the striking out of C's claim,
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(3) the costs incurred by C before X's negligent
omissions occurred were reasonably and properly
incurred at the time but, because in the circum-
stances it was unreasonable to expect C (in effect
the LSC) to pay them, they were wasted costs (with-
in s. 51(6)) that the costs judge was entitled to disal-
low X under reg. 109 (see Civil Procedure, Autumn
2001, Vol. 1, para. 48.7.2, and Vol. 2, para. 9A-266)

■ SOCIÉTÉ ERAM SHIPPING CO. LTD. v. COMPAGNIE
INTERNATIONAL DE NAVIGATION April 6, 2001,
unrep. (Rix L.J.)
CPR rr. 3.1(2)(f), 25.13, 25.15 & 52.9—company
incorporated in Romania (C) obtaining judgment
against X—in attempted execution, C obtaining
garnishee order against bank (D)—order dis-
charged by judge and summary costs order made
against C—C given permission to appeal—D apply-
ing to single Lord Justice (1) for order for security
for costs of the appeal (r. 25.15), and (2) for stay of
the appeal because of C's non-payment of the sum-
mary costs order (r. 3.1(2)(f))—held, (1) an order for
security should be made as there was reason to
believe that C would be unable to pay D's costs (r.
25.13(2)(c)), but (2) there should be no order for a
stay because, although C's non-payment was unex-
plained, the proper inference was that they were
unable to pay, and an appellant in this position
should not be prevented from pursuing an appeal
for which permission has been granted—observa-
tions on existence and scope of jurisdiction to
order stay of appeal for mere non-payment of out-
standing order for costs and effect of r. 52.9 (see
Civil Procedure, Autumn 2001, Vol. 1, paras 25.13.11,
25.15.2 & 52.9.2, and Vol. 2, para. 9A-163)

■ UNION DISCOUNT CO. LTD. v. ZOLLER 151 New L.J.
1769 (2001), CA (Lord Phillips M.R., Schiemann &
May L.JJ.)
C and D falling into dispute over contract—contract
containing exclusive jurisdiction clause (EJC) nomi-
nating England—C bringing claim against D in
England—D's similar claim against C brought in
New York struck out on ground that court lacked
jurisdiction—because it would not have succeeded
under the lex fori, C making no application for costs
in the New York proceedings—in the English pro-
ceedings, C claiming as damages their costs in the
New York claim (the "costs claim")—judge striking
out the costs claim—held, allowing C's appeal, (1)
in the absence of a separate cause of action, costs
of foreign proceedings, even if irrecoverable in the
foreign jurisdiction, cannot be recovered in sepa-
rate proceedings in England, (2) C had an appropri-
ate cause of action available to them as D had
brought the foreign proceedings in breach of an
express EJC which had the effect of entitling C to
damages

■ PRACTICE DIRECTION (PILOT SCHEMES FOR
MONEY CLAIMS ONLINE) HMSO CPR Update 25,
December 3, 2001
CPR Pt. 7—provides directions for use of pilot
scheme enabling parties to conduct certain aspects
of money claims electronically through the Court
Service Website (Money Claim Online)—applies to
claims for a specified amount of money (less than
£100,000, excluding any interest or costs), brought
under CPR Pt. 7 procedure—includes directions for
starting the claim, acknowledgment of service,
defence, request for judgment or issue of warrant,
and payment of fees—makes special provision for
statements of truth and for facility enabling parties
to view electronic record of their claim—in force
December 17, 2001 (insert after Civ i l  Pro c edure ,
Autumn 2001, Vol. 1, para. 7DPD-003, p 198)

■ CIVIL LEGAL AID (GENERAL) (AMENDMENT NO. 2)
REGULATIONS 2001 (S.I. 2001 No. 37315)
amend Civil Legal Aid (General) Regulations 1989,
regs. 99(4) & 113—apply to transitional cases to
which the principal Regulations continue to apply by
virtue of the provisions in the Access to Justice Act
1999 (Commencement No. 3, Transitional Provisions
and Savings) Order 2000—change the method of cal-
culation of interest on the statutory charge created
by the Legal Aid Act 1988, s. 16—make amendments
consequential on amendments to the CPR governing
appeals—in force December 3, 2001

■ CONTRACTING OUT (ADMINISTRATIVE AND OTHER
COURT STAFF) ORDER 2001 (S.I. 2001 No. 3698)
CPR r. 2.5, Courts Act 1971, s. 27—enables Lord
Chancellor to enter into contracts for the provision
by independent contractors of court staff responsi-
ble for maintaining an administrative court service,
for discharging the statutory functions of court offi-
cers and for generally carrying out the administrative
work of the courts—neither the contractors nor any
officers or staff appointed by them may exercise any
judicial functions or any power of arrest (s. 27(4))—
for authoritative explanation that case management
functions are judicial functions in this context, see
558 Parl.Deb. 130 (1994) (Lord Mackay L.C.)—also
enables Lord Chancellor to enter into contracts for
the provision of staff for carrying out the administra-
tive work of the Special Commissioners, and of the
VAT Tribunals in England and Wales—in force
December 10, 2001 (see Civil Procedure, Autumn 2001,
Vol. 1, para. 2.5.2, and Vol. 2, para. 9B-86)

Statutory Instruments

Practice Directions
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In CP News Issue 08/2001, the first instance judgment of
McCombe J. in the case of Anderton v .  Clwyd County
Council, delivered on July 25, 2001, was explained. In the
reserved decision of the Court of Appeal in Godwin v.
Swindon Borough Council [2001] EWCA Civ 1478, handed
down on October 10, 2001, and now fully reported
([2001] 4 All E.R. 641, CA), some aspects of the judg-
ment of McCombe J. in the earlier case were approved
and others were disapproved. In particular, a majority of
the Court in the Godwin case said that McCombe J. was
wrong in holding that a deemed day of service derived
from the table to CPR r. 6.7(1) is rebuttable by evidence,
but was right in disagreeing with the holding of Douglas
Brown J. in Infantino v. MacLean [2001] 3 All E.R. 802, to
the effect that, where a claimant fails to serve a claim
form in time where retrospective extension of time is
prohibited, the court may in certain circumstances dis-
pense with service under r. 6.9.

In the Godwin case the facts were that C was injured at
work on February 26, 1997, and issued his claim form
claiming damages for personal injuries on February 17,
2000, just ten days before the expiry of the relevant pri-
mary limitation period. During 1998 and 1999 there
had been a fair amount of correspondence between C
and D and D's insurers, but later on there had been
some lengthy periods of inactivity (some of which
could be explained). Under CPR r. 7.5(2), the claim
form should have been served within four months of
February 17, 2000. In the event, that period was
extended by order of a district judge to September 8,
2000. On September 7, C posted by first class post to
D, with copies to D's insurers, the claim form together
with particulars of claim, but without a medical report
or a schedule of loss. The letter with its enclosures
were received by D on September 8 (i.e. the day after
posting and the last day for service).

On D's application, a district judge struck out C's claim
on the ground that it had not been served on D in time.
A circuit judge allowed C's appeal and re-instated the
claim. D then applied for permission to make a second
appeal to the Court of Appeal. (For reasons which will
be well-known, it was not open to C to apply for an
order extending the period of validity for service of the
claim form.) A single Lord Justice doubted whether the
appeal had a real prospect of success but granted per-
mission because the legal point involved was an impor-
tant one upon which judicial views appeared to differ.
The Court of Appeal (Pill & May L.JJ. and Rimer J.)
allowed D's appeal and re-instated the district judge's
order striking out C's claim. It is often asserted that the
CPR are "clear". However, in this case the Court had
some difficulty in disposing of what looks like a simple
point. The principal judgment given by May L.J. (with
which Pill L.J. agreed) runs to 16 pages and the judg-

ment of Rimer J. (disagreeing in part) runs to a further
six pages. Much of the judgment of May L.J. is given
over to an attempt to give guidance on matters periph-
eral to the particular point raised by the appeal. The
fact that his lordship was not able to carry his brother
judges with him on a number of points dilutes the
value of his judgment in this respect.

Unfortunately, despite much brave talk about the CPR
being "a new procedural code" they are in too many
respects in terms simply a "scissors and paste job"
merely patching together parts of the former RSC and
CCR. In some places, the former RSC and CCR parts
sought to be married together were based on quite dif-
ferent procedural approaches. One example is the differ-
ent attitudes towards primary originating process (writs,
summonses, etc) and pleadings. The CPR fail to distin-
guish adequately between the two. Primary originating
process documents have jurisdictional significance (per-
haps bringing into play limitation provisions) and they
need to be catered for by bespoke rules. Their purposes
and functions are quite different to pleading documents
and to other documents. (Though process and pleading
documents may be combined in a single document they
are still notionally separate documents.) In the CPR, in
the interests of avoiding unnecessary repetition, an
attempt is made to treat all documents (whether prima-
ry or secondary process, pleadings, or evidence docu-
ments) as if they are the same. This is bound to create
confusion (particular when case progress rules are tight-
ened up and applied rigorously) as the recent cases
show. (Before the statutory rule committee was set up,
those responsible for the drafting of the CPR were
warned about this but took no notice.)    

The particular point raised by the appeal in the Godwin
case was whether it was open to C to prove that the
actual service of his claim form was effected earlier
than the day of service deemed by r. 6.7(1), and so in
turn to show that the claim form was served within the
time limit prescribed by r. 7.5 as extended under r. 7.6.
On its face, D's argument was simple. Rule 6.7(1)
states that a document which is served in accordance
with the CPR or any relevant practice direction "shall
be deemed to be served on the day shown in the fol-
lowing table". The table indicates that a document
served by first class post is deemed to have been
served on "the second day after it was posted". In this
case, as noted above C's claim form was posted on
Thursday, September 7. According to the table in s.
6.7(1) the claim form was deemed to have been served
two days after that day. However, in calculating the rel-
evant two days it had to be borne in mind that CPR r.
2.8 states that, in calculating a period of five days or
less, a Saturday or Sunday must be excluded. If
Saturday September 9 and Sunday September 10 were
excluded accordingly, the deemed date for service was
pushed back and became Monday September 11 (i.e.
three days after the last day for service). In fact, the
claim form was received by D on Friday, September 8

Date for service of claim form
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(i.e. on the last day for service). D contended that the
CPR provisions referred to above were not rebuttable.
D pointed out that, whereas the former rule (RSC Ord.
10, r. 1(3)(a)) stated that the deeming provision would
take effect "unless the contrary was shown", no such
qualifying words appeared in CPR r. 6.7(1), and argued
that the omission was significant and indicated an
intention that the CPR provision should raise an
absolute presumption.

In allowing D's appeal, May L.J. explained that all court
timetables which depend upon ascertaining a day of
service of a document which is served other than per-
sonally have to look to r. 6.7. The purpose of r. 6.7 is to
provide certainty (para. [20]). His lordship said that r.
6.7(1) and the table therein mean that for each of the
five methods of service (one of which is service by first
class post) listed in the first column (headed "Method
of Service") the day to be derived from the second col-
umn (headed "Deemed day of service") "is to be treated
as the day on which the document is served" (para.
[46]). In his lordship's opinion the table within this
provision should be regarded as fixed (para. [20]) as it
is sensible "that there should be a date of service
which is certain and not subject to challenge on
grounds of uncertain and potentially contentious fact"
(para. [46]). His lordship added that the deemed dates
are fictions in the sense "that you do not look to the
day on which the document actually arrived, be it earli-
er or later than the date to be derived from the table".
Thus, in the present case the claim form and other
documents were sent a day later than they should have
been if, in accordance with the deeming provision, they
were to arrive on the last day for service, and the fact
that they arrived earlier than the deemed day of service
"is no more help to the claimant than it would be help
to the defendant is they had arrived later". A claimant
who makes the kind of mistake made in the present
case "is in no different position from a claimant who
issues the claim form by mistake a day or two after the
expiry of the limitation period" (para. [46]). His lord-
ship said that the deemed day of service to be derived
from the table to r. 6.7(1) is not rebuttable by evidence
(para. [46]) and both the circuit judge in the instant
case and McCombe J. in the Anderton case were wrong
to hold otherwise.

Pill L.J. agreed in the result reached by May L.J. but not
with "the same equanimity" (para. [74]) and expressly
disagreed with some aspects of his brother judge's rea-
soning. His lordship pointed out that effect of their
decision is "that the important and fundamental ques-
tion whether a claim can be defeated by a defence of
limitation in a case such as the present is decided not,
as under the former rules, by the facts but by the oper-
ation of a fiction" (ibid.). His lordship added that the
fiction adopted by r. 6.7(1) may be justified by the
importance of certainty, "even when what in law is cer-
tain is at variance with the facts", but found the fiction
unattractive "especially in rules designed to be com-
prehensible to lay people and user-friendly" (ibid.).

Rimer J. also agreed in the result but was unable to

agree in all respects with the interpretation of r. 6.7(1)
given by May and Pill L.JJ. and arrived at his conclusion
by a quite different route. His lordship said that the
absence from r. 6.7(1) of the words "unless the contrary
is proved" (formerly found in RSC Ord. 10, r. 1(3)((a))
did not necessarily raise an irrebuttable presumption.
Whenever an apparently unqualified deeming provi-
sion is incorporated in legislation, the question
whether the provision is rebuttable or not will always
turn on the interpretation of the provision read in the
context in which it appears. The context of r. 6.7(1) is
the CPR as a whole (para. [56]) including, for example,
where the document deemed to be served is claim
form, the provisions relating to the setting aside of
judgment entered in default.

Rimer J. said that two purposes underlie r. 6.7. The first
is that it is intended to fix a convenient day from which
time will run during which the party served with the
document is entitled to respond to it in accordance
with the rules (para. [60]). The second is that, in a pro-
cedural system which is so flexible as to permit service
by means other than personal service (e.g. service by
post), the serving party will in most cases not know,
and so will be unable to prove, that the document has
actually arrived at its intended destination (a matter of
some importance where the document is a claim
form). By positively providing for a deeming provision
as to the fact and time of service, r. 6.7(1) removes this
practical difficulty (para. [61]). In his lordship's opin-
ion, the obvious inference from these two purposes is
that r. 6.7(1) expects that documents transmitted in
accordance with it will arrive in the ordinary course of
the chosen method of transmission (para. [62]). But, in
a given case, this may not happen. For example, a
posted claim form may never arrive, or may arrive
weeks after it should.

Rimer J. said that it is entirely consistent with the pur-
poses of r. 6.7 that the intended recipient of a docu-
ment should, at least in certain cases, be entitled to
prove that he either did not receive it at all, or only
received it later than the deemed date of service.
However, in his lordship's opinion, it did not follow
from this that the person serving the document (in this
case C), is entitled to adduce evidence that it was actu-
ally served earlier than the deemed date of service.
Whether or not he can must again depend on identify-
ing the purposes of the deeming provisions in r. 6.7(1)
(para. [67]).

In his lordship's judgment, where a serving party delib-
erately adopts a method and time of service which,
according to the rules governing that method, treats the
service as being effected at a particular time, he must be
taken to have understood that the rules have that effect
(para. [68]). In this case the claimant chose a particular
method of service under a rule which told him in
advance that the claim form would be deemed to be
served on the second day after posting. In his lordship's
opinion, it would be contrary to the purposes of r. 6.7
that he should be entitled to say that he in fact effected
service on the first day after posting (para. [69]).
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At the end of a claimant's case a defendant may sub-
mit that there is no case to answer. If the submission
succeeds judgment may be given for the defendant
without requiring him to present his case. The submis-
sion may be made on grounds of law, fact or mixed fact
and law. Nowadays, if the pre-trial case management
procedures have worked as they should, in a given case
the most likely basis for a submission is that unexpect-
ed weaknesses have emerged in the presentation of
the claimant's case at trial, in particular weaknesses in
the claimant's evidence (which falls to be fully tested
for the first time at trial).

The traditional submission of no case to answer test is
whether realistically there is no basis upon which a
jury could, properly directed, find in favour of the
claimant on the evidence that he had adduced. As
most civil cases are now tried without a jury, the ques-
tion is, in effect, "whether there was no such case for
the judge to put to himself, wearing his jury hat"
(Bentley v.  Jones Harris  & Co. [2001] EWCA Civ 1724,
November 2, 2001, CA, unrep., at para. [64] per Burton
J.).

The procedure reflects the fact that a trial is an adver-
sarial dispute resolution process in which "he who
alleges must prove"; indeed the procedure has no logi-
cal place in civil procedure except on that basis. A
defendant is entitled to say that the claimant must
prove his case without any assistance from him. The
traditional justification for the existence of the proce-
dure is that it can have the advantage of saving the liti-
gants (both claimant and defendant) expense, time
and trouble, to which nowadays might be added the
advantage of husbanding court resources. (These are
all matters now reflected in the overriding objective
stated in r. 1.1 but the court is not obliged by r. 1.2 to
give effect to r. 1.1 in this context because the CPR is
silent on the procedure and in dealing with a submis-
sion of no case to answer the court is not exercising
any power given to it under the CPR or interpreting any
rule.)

As a condition to listening to a submission of no case
to answer a judge is required to put the defendant to
his election whether or not to call evidence. The gener-
al, rule is that the judge should not permit a defendant
to make such a submission unless he elects to rely on
the submission alone and, whatever the outcome of
the submission, he will call no evidence of his own.

This general rule may be traced to Alexander v. Rayson
[1936] 1 K.B. 178, CA It has to be said that, both before
and after the coming into effect of the CPR, judicial
opinions on the application of the general rule and
exceptions to it have not always been in accord, but it

is doubtful whether the practical effects of these differ-
ences have been significant.

In Boyce v. Wyatt Engineering [2001] EWCA Civ 692, The
Times, June 14, 2001, CA, the Court of Appeal said that,
despite the objects of CPR r. 3.4 (power to strike out a
statement of case) and r. 24.2 (summary judgment)
there are very good reasons for the general rule and
that the jurisdiction to suspend it should be exercised
with considerable caution (see also Lloyd v. John Lewis
Partnership [2001] EWCA Civ 1529, October 9, 2001, CA,
unrep.). If a defendant is not put to his election there is
a risk that, if the claim is dismissed and there follows a
successful appeal, a re-trial could result leading to
greater delay and more expense.

On the other hand, in Bentley v. Jones Harris & Co. op. cit.,
Latham L.J., whilst also referring to the desirability of
reducing delay and saving expense, said (obiter) at para.
[75]: "If a judge concludes at the end of a claimant's
evidence, whether on the application of the defendant
or of his own motion, that the claimant has no real
prospect of success or, in other words, is bound to fail,
on his assessment of the evidence before him at that
stage, he is in my view entitled to give judgment for
the defendant, in the same way as if there had been an
application at an earlier stage in the proceedings for
summary judgment under CPR r. 24.2".

As Mance L.J. explained in the Boyce case (at para. [4]),
where a defendant is put to his election in a case tried
by a judge sitting alone, that is the end of the matter
as regards evidence. The judge will not hear any further
evidence which might give cause to reconsider findings
made on the basis of the claimant's case alone. The
case either falls or succeeds, even on appeal. But
where no such election is called for, the judge is
required to make up his mind as to facts on the basis
of one side's case, and then, if he is against the defen-
dant, to hear further evidence and to retain an apply an
open mind in relation to all the facts at the end of the
trial. That is an inherently difficult exercise.

One of the more obvious cases for the exercise of the
jurisdiction to suspend is the one in which the judge is
entitled to conclude that nothing in the defendant's
evidence could affect the view he had taken adverse to
the claimant's case. This was recognised by the Court
of Appeal in the Boyce v. Wyatt Engineering, op. cit., and
was illustrated by the facts in Bentley v. Jones Harris & Co.,
op. cit.

If guidance is sought on the jurisdiction to suspend
the general rule it is perhaps difficult to improve
upon the dictum of Branson J. in Muller and Co. v. Ebbw
Vale Steel Iron and Coal Co. Ltd. [1936] 2 All E.R. 1363. His
lordship said (at p. 1365) it is for the judge to decide
"whether, in the particular case before him, and hav-
ing regard to all the circumstances of it, it is likely to
save the litigants before him expense and time and
trouble to deal with the case by way of ruling upon

Submission of no case to answer

F
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the submission without putting any terms upon
counsel upon either side, or whether it is better to
say: 'In this case I think it would be desirable that
before I rule I should hear the whole of the evi-
dence'."

It may be noted that the general rule was established
at a time in which the powers of the court to deter-
mine a case at an early stage were not as great as
they became, both before and after the CPR came
into effect, and when the pre-trial exchange of wit-
ness statements was not required. Perhaps it is
inevitable that it will be argued (as Latham L.J. sug-
gested in the Bentley case) that the powers that a
court has to determine a case at an early stage
should be carried over into the trial and should influ-
ence the exercise of the jurisdiction to give judgment
on a submission of no case to answer. However, it is
submitted that trial and pre-trial procedures should
not be confused. Trial procedures (in which the sub-

mission of no case procedure has its place) and pre-
trial procedures (in which striking out and summary
judgment procedures have their place, and where evi-
dence is not tested) have different functions and
objectives. Under the CPR case management regime,
a case that is tried is a case that the court has decid-
ed should be tried and is a case in which pre-trial
procedures are exhausted having played their role. At
trial, what the court may or may not have done pre-
trial is irrelevant. It is submitted that the submission
of no case to answer procedure should be allowed to
stand on its own feet.

Post-CPR first instance decisions on the operation of
the general rule decided before the decision of the
Court of Appeal in Boyce v. Wyatt Engineering, op. cit., are:
Mullan v. Birmingham City Council, The Times, July 29, 1999;
Worsley v. Tambrands Ltd., December 3, 1999, unrep.;
Landar e  Inv e s tment s  L td .  v .  We l sh  Deve l opment  Agency ,
November 25, 1999, unrep.

10
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The following changes have been made to CPR Practice
Directions and Pre-Action Protocols. (Paragraph and
page references are to Civil Procedure, Autumn 2001,
Vol. 1, except where otherwise indicated.) A Pre-Action
Protocol for Judicial Review was published on
December 3, 2001, in HMSO CPR Supplement 25. This
new protocol does not come into effect until March 4,
2002, and no further mention of it is made below
except for the purpose of noting a consequential
amendment to Practice Direction (Protocols).

Page 224—Rule 9.1 (Defence, admission or acknowl-
edgment of service)

The cross-reference at end of this rule referring to CPR
Sched. 1 RSC O. 15, r. 12A is now removed. As this
cross-reference did not form part of the CPR as enacted
but was included in the HMSO edition of the CPR and
in other published versions of them, the deletion
reflects no amendment made to the CPR by statutory
instrument. This particular informal cross-reference
has been redundant for some time as r. 12A, which
dealt with derivative claims, was removed from the
CPR when Sect. III was added to Part 19 in February
2000 by the Civil Procedure Amendment Rules 2000
(S.I. 2000 No. 221). In effect, CPR r. 19.9 now does the
job of former r. 12A. The cross-reference now removed
pointed out that r. 12A made special provision where
the defendant responded to the particulars of claim. In
terms, r 19.9 makes no such special provision but
achieves the same effect by requiring the claimant to
apply to the court for permission to continue the claim
after the claim form has been issued.

Page 198 (para. 7DPD-003)

Practice Direction (Pilot schemes for money
claims on line)

CPR Part 7 (How to Start Proceedings—The Claim
Form) is supplemented by several Practice Directions).
A further one, Practice Direction (Pilot Schemes for
Money Claims Online). Is now added after Practice
Direction (Claims for the Recovery of Taxes). (It may be
noted that the making of this Practice Direction has
been facilitated in part by CPR r. 51.2, which was added
to the CPR by Civil Procedure (Amendment No. 4)
Rules 2001 (S.I. 2001 No. 2792) r. 5(c), and permits the
modification or disapplication of rules during the oper-

ation of pilot schemes for assessing the use of new
practices and procedures.)

Para. 1.1 of this new practice direction (which comes
into effect on December 17, 2001, provides for a pilot
scheme ("Money Claim Online") to operate from 17th
December 2001 to 16th June 2003 enabling claimants
and their representatives (1) to start certain types of
county court claims by requesting the issue of a claim
form electronically via the Court Service website; and
(2) where a claim has been started electronically (a) to
file electronically a request for (i) judgment in default,
(ii) judgment on acceptance of an admission of the
whole of the amount claimed, or (iii) the issue of a war-
rant of execution, and (b) to view an electronic record
of the progress of the claim.

Para. 1.2 states that claims started using Money Claim
Online will be issued by Northampton County Court
and will proceed in that court unless they are trans-
ferred to another court. The address for filing any docu-
ment, application or request (other than a request
which is filed electronically in accordance with this
practice direction) is Northampton County Court, St
Katherine's House, 21-27 St Katherine's Street,
Northampton, NN1 2LH, DX 702885 Northampton 7,
fax no. 0845 6015889.

Para. 4 states that a claim may be started using Money
Claim Online if it meets all of the following conditions:
(1) the only remedy claimed is a specified amount of
money (a) less than £100,000 (excluding any interest or
costs claimed), and (b) in sterling; (2) the procedure
under Part 7 of the Civil Procedure Rules ("CPR") is
used; (3) the claimant is not (a) a child or patient; or (b)
funded by the Legal Services Commission; (4) the claim
is against (a) a single defendant; or (b) two defendants,
if the claim is for a single amount against each of them;
(5) the defendant is not (a) the Crown; or (b) a person
known to be a child or patient; and (6) the defendant's
address for service is within England and Wales.

Other paragraphs in the Practice Direction include
directions for starting the claim, acknowledgment of
service, defence, request for judgment or issue of war-
rant, and payment of fees. Special provision is also
made for statements of truth and for facility enabling
parties to view electronic record of their claim.

Page 392 (para. 23PD-006)

Practice Direction (Applications)

With effect from December 3, 2001, para. 6.5(1) of this
practice direction was amended and now reads as fol-
lows:

"(1) The applicant's legal representative must arrange
the telephone conference for precisely the time fixed

Amedments to Practice Directions

Amedments to Rules

C PR UPDATE
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by the court. The telecommunications provider must be
capable of connecting the parties and the court."

Page 1086 (para. 55PD-001)

Practice Direction (Possession Claims)

With effect from October 15, 2001, para. 1.5 of this prac-
tice direction was amended and now reads as follows:

"The claimant must use the appropriate claim form and
the particulars of claim form set out in Table 1 to Part 4
Practice Direction. The defence must be in form N11,
N11B, N11M or N11R, as appropriate."

Page 1593 (para. ccPD-49)

Practice Direction (Accelerated Possession
Proceedings)

This Practice Direction supplemented CPR Sched. 2, CCR
Ord. 49, r. 6A (Housing Act 1988: assured shorthold ten-
ancies). As it has now been superseded it is deleted.

Page 1672 (para. C1-005)

Practice Direction (Protocols)

At the end of the table in para. 5.1, add the following line:

"Judicial Review  4 March 2002  3 December 2001"

Vol. 2, pages 559 & 563 (paras 2F-1 to 2F-3 & 2F-10)

Practice Direction (Applications Under the
Companies Act 1985, Part VII of the Financial
Services Act 2000 and the Insurance
Companies Act 1982)  

This is one of the several practice directions dealing with
"specialist proceedings" referred to in CPR Pt. 49. With
effect from December 3, 2001, the heading and paras 1, 2,
3 and 10 were amended to reflect the coming into force
of the Financial Services and Markets Act 2000 (FISMA).
The heading was altered by the inclusion of a reference
to the Act and is shown in its amended form immediately
above. The amendments to particular paragraphs in this
practice direction are as follows:

In para. 1(1) (see para. 2F-1, p 559), after definition of "the
ICA", add:

"'Part VII FISMA' means Part VII of the Financial Services
and Markets Act 2000;"

In para. 1(3) (see para. 2F-1, p 559) after "the Act" where it
appears in two places insert ", Part VII FISMA"

In para. 2(1) (see para 2F-2, p 559), for the text preceding
"must be made by the issue of a claim form", substitute
the following:

"(1) Except in the case of applications mentioned in sub-
paragraph (4) below -

(a) every application under the Act, whether made in
the High Court or in the county court; and

(b) every application under Part VII FISMA,"

In para. 2(4) (see para 2F-2, p 559), delete the words "or to
applications under the ICA"

In para. 3 (see para. 2F-3, p 559), after "the Act" insert "or
under Part VII FISMA"

In para. 10 (see para. 2F-10, p 563), after "the Act" insert
"or under Part VII FISMA"

After para. 3 (see para. 2F-3, p 559) a new paragraph (para.
3A) is inserted as follows:

"Applications under Part VII FISMA

3A. (1) From 1st December 2001 applications to sanction
insurance business transfer schemes or banking business
transfer schemes must be made under Part VII FISMA.
Schedule 2C of the ICA, subject to minor modifications,
will continue to apply to applications to sanction or
approve transfers of insurance business which are made
up to and including 30th November 2001 (see the
Financial Services and Markets Act 2000 (Transitional
Provisions and Savings) (Business Transfers) Order 2001).

(2) Any application under Part VII FISMA must comply
with the requirements of the Control of Business
Transfers (Requirements on Applicants) Regulations 2001.

(3) In relation to insurance business transfer schemes,
the Supervision Manual of the Financial Services
Authority ("FSA"), available on the FSA's website
(http://www.fsa.gov.uk), contains rules and guidance with
regard to the operation of Part VII FISMA and the FSA's
role thereunder which should be referred to before any
application under Part VII FISMA is made.

(4) Paragraphs 10 to 13 of this practice direction apply to
applications under Part VII FISMA."

Page 1694 (para. C3-018)

Pre-Action Protocol for the Resolution of
Clinical Disputes

In para. 5.3 of this pre-action protocol, the second sen-
tence in the last bullet point (the sentence beginning "The
Lord Chancellor's Department etc.") is substituted as fol-
lows:

"The Legal Services Commission has published a booklet
on "Alternatives to Court", LSC August 2001, LSC infor-
mation leaflet number 23, which lists a number of organi-
sations that provide alternative dispute resolution ser-
vices."

Amendments to Pre-Action Protocols

12
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Administration of Justice Act 1985

RSC, revocations of, [2001] 8/11 
After-the-event insurance

case summaries
costs-only proceedings, [2001]

9/2
factors in deciding amount of

costs, [2001] 9/2
comment, [2001] 9/6—[2001] 9/7

Allocation of cases
Practice Direction, amendments

to
human rights, [2001] 2/6,

[2001] 3/9 
levels of judiciary, [2001] 6/10 
statutory instruments

children’s hearings, [2001] 8/5
Allocation questionnaire

amendments to form, [2001] 2/9
Amendments

case summaries
after end of relevant limitation

period, [2001] 8/3
CPR, amendments to

after expiry of limitation peri-
od, [2001] 2/11

Anti-social behaviour injunctions
CCR, amendments to 

county court, [2001] 8/10
Practice Direction

generally, [2001] 8/4
Appeals

case summaries
appellant’s notice, [2001] 6/3

court’s powers on appeal, [2001]
7/3, [2001] 9/3
fresh evidence, [2001] 10/5
hearing, [2001] 2/2, [2001] 3/2,

[2001] 9/4, [2001] 10/3,
[2001] 10/5

human rights, [2001] 6/2—
[2001] 6/3

permission to appeal, [2001]
6/3—[2001] 6/4, [2001]
7/2—[2001] 7/3,
[2001] 9/4—[2001] 9/5,
[2001] 10/3—[2001] 10/4,
[2001] 10/4

review or re-hearing, [2001]
9/4, [2001] 10/3

second appeals, [2001] 2/2,
[2001] 7/2—[2001] 7/3,
[2001] 7/4, 

[2001] 10/3—[2001] 10/4
security for costs, [2001] 5/2,

[2001] 9/2, [2001] 10/6
setting aside permission to

appeal, [2001] 5/2, [2001]
10/6

stay of proceedings, [2001]
9/4—[2001] 9/5

striking out appeal notices,
[2001] 5/2, [2001] 6/4, [2001]
10/6

variation of time, [2001] 6/3
listing

commentary, [2001] 3/5—
[2001] 3/6

Practice Note, [2001] 3/4
Practice Direction, amendments

to
generally, [2001] 6/7
Immigration Appeals Tribunal,

[2001] 2/8
routes of appeal, [2001] 2/8 
small claims, [2001] 8/12
Social Security Commissioners,

[2001] 2/8
Practice Note

listing, [2001] 3/4 
Appeals to Court of Appeal

case summaries
court’s powers, [2001] 9/3
second appeals, [2001] 2/2,

[2001] 7/2—[2001] 7/3 
Practice Note

listing, [2001] 3/4
listing windows, [2001] 8/5

receiving evidence not before
lower court, [2001] 3/7—[2001]
3/8 

Appeals to High Court
Practice Direction, amendments

to
generally, [2001] 8/12

Appellant’s notice
case summaries

striking out, [2001] 5/2, [2001]
6/4 

time for, [2001] 6/3
Application for permission to
appeal

case summaries
time and place, [2001] 6/3—

[2001] 6/4
Application notices

case summaries
filing, [2001] 3/3

CPR, amendments to
stay of civil proceedings pend-

ing criminal proceedings, 
[2001] 3/9—[2001] 3/10 

Applications
case summaries

absence of party, [2001] 5/2,
[2001] 8/3

time for making application,
[2001] 7/2

Arbitrations
Practice Direction, amendments

to
acknowledgment by arbitrator,

[2001] 6/12
arbitration application, [2001]

6/11
notice of application, [2001]

6/11
Assessment of costs 

case summaries
procedure, [2001] 1/4 

CUMULATIVE INDEX to CIVIL PROCEDURE NEWS
Issues January to January 2001[1 to 10]
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summary, [2001] 9/4
CPR, amendments to

adjournment to challenge dis-
allowance of amount of per-
centage increase,
[2001] 2/12

solicitor and client costs,
[2001] 2/12 

Assessment of damages
Practice Direction, amendments

to, [2001] 8/11
Assured shorthold tenancies

CCR, revocations of, [2001] 8/11
Attachment of debts

RSC, amendments to
Crown proceedings, [2001] 8/9

Attachment of earnings order
CPR, amendments to

contents, [2001] 5/9
mode of application, [2001]

3/9, [2001] 5/9
service, [2001] 5/9

Attorney-General, applications by
case summaries

restrictions, [2001] 3/2 
Audience, rights of

case summaries
generally, [2001] 8/3
litigants in person, [2001] 10/4

Authorities, citation of
Practice Direction, amendments

to
comments, [2001] 5/7—[2001]

5/8
generally, [2001] 5/4

Automatic stay 
transitional proceedings, [2001]

1/5 
Avoidance of multiplicity of pro-
ceedings

case summaries
striking out statements of

case, [2001] 9/3, [2001] 9/5,
[2001] 10/3

Bail
CPR, amendments to, [2001] 5/9 

Bankruptcy
Practice Direction, amendments

to 
adjournment of petition,

[2001] 6/11 
Beneficiaries

RSC, amendments to
representation by trustee,

[2001] 8/9
Blood tests in paternity proceed-
ings

CPR, amendments to

definition of bodily samples,
[2001] 5/9

generally, [2001] 3/9, [2001] 5/9
SI, amendments to, [2001] 4/5

Brussels Convention
case summaries

security for costs, [2001] 8/2
Bundles of documents

case summaries
hearings, [2001] 10/2

Calculation of time
case summaries

specified periods of five days
or less, [2001] 8/2, [2001]
10/2

Case management
case summaries

adjournment of  hearing,
[2001] 7/2, [2001] 8/3, [2001]
10/4

avoidance of multiplicity of
proceedings, [2001] 10/3

court’s duty, [2001] 3/3, [2001]
6/2

exclude issue from considera-
tion, [2001] 6/4

extension of time, [2001] 7/2,
[2001] 8/3, [2001] 8/4, [2001]
9/2

identification of issues, [2001]
9/3

jury trial, [2001] 2/3
order in which issues be tried,

[2001] 6/4
relief from sanctions, [2001]

8/3, [2001] 9/2
remedying procedural errors,

[2001] 3/2, [2001] 8/3
security for costs, [2001] 9/2
stay of proceedings, [2001]

5/3—[2001] 5/4, [2001]
8/2—[2001] 8/3,
[2001] 10/6

striking out statements of
case, [2001] 1/2, [2001] 4/4,
[2001] 5/2, 

[2001] 6/2, [2001] 7/3, [2001]
9/3, [2001] 9/5, [2001] 10/5

summary disposal of claims,
[2001] 6/4

trial of preliminary issue,
[2001] 6/4

vacation of hearing, [2001] 7/2
comment
fair trial, [2001] 7/8 

Certificate of judgment
CCR, amendments to, [2001]

8/9—[2001] 8/10

Certificate of service 
case summaries

generally, [2001] 1/4 
Chancel Repairs Act 1932

CCR, revocations of, [2001] 8/11
Change of parties 

case summaries
generally, [2001] 5/2—[2001]

5/3
grounds for addition of party,

[2001] 5/4
Change of solicitor 

case summaries
conflict of interest, [2001] 2/3

Citation of authorities
Practice Direction, amendments

to
comments, [2001] 5/7—[2001]

5/8
generally, [2001] 5/4

Citation of reported judgments
generally

commentary, [2001] 1/6
Practice Note, [2001] 1/4 

Civil Legal Aid (General)
Regulations 1989

amendments, [2001] 10/6
Civil Procedure Rules 

additions
generally, [2001] 2/3, [2001]

6/9, [2001] 8/8
landlord and tenant claims,

[2001] 2/3—[2001] 2/4
possession claims, [2001]

2/3—[2001] 2/4
probate claims, [2001] 6/9,

[2001] 8/8
amendments, [2001] 2/11—

[2001] 2/12, [2001] 3/9, [2001]
5/4, 
[2001] 5/9—[2001] 5/11, [2001]

6/5, [2001] 6/10—[2001]
6/12, [2001] 8/5,
[2001] 8/8—[2001] 8/11,
[2001] 10/9—[2001] 10/10

cross-references, [2001] 8/13—
[2001] 8/14

revocations, [2001] 8/11
Claim form

case summaries
contents, [2001] 8/3
representative capacity, [2001]

8/3
service, [2001] 3/2, [2001]

3/4—[2001] 3/5, [2001] 7/2,
[2001] 8/2, 

[2001] 8/3, [2001] 10/2
statement of value, [2001] 7/3
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comment
date of service of claim from,

[2001] 10/7—[2001] 10/8
deemed service, [2001] 8/6—

[2001] 8/7
CPR, amendments to

issue without naming defen-
dants, [2001] 2/11 

service of
date of, [2001] 10/7—[2001]

10/8
extension of time, [2001] 3/2,

[2001] 7/2, [2001] 8/3, [2001]
10/2

generally, [2001] 8/2, [2001]
10/2

nominated solicitor, on, [2001]
3/4—[2001] 3/5 

Clinical disputes protocol
Practice Direction, amendments

to
generally, [2001] 6/11 
Woolf’s recommendations,

[2001] 8/12
Collective conditional fee agree-
ments

CPR, amendments to
definition, [2001] 2/12 

Commencement of proceedings
case summaries

particulars of claim, [2001] 7/2 
Commercial Court

case summaries
witness statements, [2001] 6/2

Committal
case summaries

family proceedings, [2001] 2/2
judgment summons, on,

[2001] 2/4—[2001] 2/5
relevant proceedings, [2001]

2/2 
Practice Direction

family proceedings, [2001] 8/4
Community Legal Service (Cost
Protection) Regulations 2000

amendments to, [2001] 4/5 
Community Legal Service (Costs)
Regulations 2000

amendments to, [2001] 4/5 
Community Legal Service
(Funding) Order 2000

amendments to, [2001] 4/5
Concealment

case summaries
limitation period, [2001] 4/3

Concurrent civil proceedings
case summaries

striking out statements of
case, [2001] 9/3, [2001] 9/5

Conditional fees 
case summaries

position of representative,
[2001] 7/2

CPR, deletion to
generally, [2001] 2/12 

Confidential documents
case summaries

inspection, [2001] 9/4
Confiscation orders in criminal
proceedings

case summaries
drug trafficking, [2001] 2/3 

CPR, amendments to
terrorism, [2001] 5/11

SI, amendments to
criminal justice, [2001] 5/5
drug trafficking, [2001] 5/5 

Consumer Credit Act 1974
CCR, revocations of, [2001] 8/11

Contentious probate proceedings
CPR, amendments to, [2001] 8/9 
Practice Direction, revocation of,

[2001] 8/12
Contracting out

statutory instrument
administrative and other court

staff, [2001] 10/6
Contribution

case summaries
assessment, [2001] 2/2
limitation period, [2001] 4/3 

Contributory negligence
case summaries

apportionment of liability,
[2001] 2/2 

Correction of errors
case summaries

decision in building dispute
adjudication, [2001] 2/2

judgments and orders, [2001]
5/2, [2001] 7/3

Costs 
case summaries

assessment procedure, [2001]
1/4

consequences of beating Part
36 offer, [2001] 7/3—[2001]
7/4

costs-only proceedings, [2001]
8/2, [2001] 9/2

discretion, [2001] 1/2, [2001]
9/4, [2001] 10/4

factors in deciding amount,
[2001] 1/4, [2001] 9/2

litigants in person, [2001] 8/3
non-parties, [2001] 8/3
non-party disclosure order,

[2001] 4/2

personal representatives,
[2001] 10/4

pre-commencement disclo-
sure, [2001] 4/2

summary assessment, [2001]
9/4

time for compliance with
order, [2001] 7/2, [2001]
9/4

trustees, [2001] 10/4
wasted costs orders, [2001]

1/4, [2001] 10/2, [2001]
10/2—[2001] 10/3,
[2001] 10/5

CCR, amendments to
possession of land without

trial, [2001] 8/9
CPR, amendments to

definitions, [2001] 2/12 
wasted costs orders, [2001]

8/8—[2001] 8/9
insurance premiums

case summaries, [2001] 9/2
comment, [2001] 9/6—[2001]

9/7
Practice Direction

payable under contract, [2001]
6/5

prospective orders in trust
proceedings, [2001] 6/5

prospective orders in trust pro-
ceedings
comment, [2001] 6/5—[2001]

6/6
Practice Direction, [2001] 6/5 

Costs-only proceedings
case summaries

after-the-event insurance,
[2001] 9/2

generally, [2001] 8/2, [2001]
9/2

Counterclaims
case summaries

meaning, [2001] 4/3 
County Court Fees Order 1999

amendments to, [2001] 5/4
Court Funds Office

definition, [2001] 4/5
Court Funds Rules 1987

amendments to, [2001] 4/5 
Court of Appeal

Practice Note
listing windows, [2001] 8/5

Court of Protection (Enduring
Powers of Attorney) Rules 2001

introduction, [2001] 4/5 
Court of Protection Rules 2001

amendments, [2001] 9/5
introduction, [2001] 4/5 
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Court sittings
CPR, amendments to, [2001] 3/10 
Practice Direction

2002 sittings, [2001] 6/10
Criminal Justice Act 1998, confis-
cation and forfeiture orders
under

enforcement
SI, amendments to, [2001] 5/5

Criminal proceedings 
CPR, amendments to, [2001] 3/9 

Criminal Procedure and
Investigations Act 1996

CPR, amendments to, [2001] 3/9 
Cross-examination 

case summaries
court’s power to limit, [2001]

10/5
Cross-references in CPR

comment, [2001] 8/13—[2001]
8/14 

Crown proceedings
RSC, amendments to

attachment of debts, [2001]
8/9

postal packets, [2001] 8/9
Damages

statutory instruments
rate of return for future pecu-

niary loss, [2001] 7/4 
Deceased Lloyd’s names

Practice Note
application to distribute,

[2001] 8/5
Declaratory judgments

CPR, addition to, [2001] 2/12 
CPR, deletion to, [2001] 2/12 

Deemed service 
case summaries

generally, [2001] 8/2, [2001]
10/2

comment
claim form, [2001] 8/6—[2001]

8/7
Defamation claims

case summaries
discharge of jury, [2001] 5/2 
disclosure, [2001] 5/4
setting out actual words of

slander, [2001] 10/2
Default judgment

case summaries
conditions, [2001] 2/2
setting aside, [2001] 2/2,

[2001] 7/3, [2001] 9/4—
[2001] 9/5

CPR, amendments to
conditions, [2001] 5/10
setting aside, [2001] 5/10 

Practice Direction, amendments
to
evidence, [2001] 8/11

Defence
case summaries

contents, [2001] 9/4
disputing court’s jurisdiction,

[2001] 9/2
time for filing, [2001] 9/2
time for filing where claim

served out of jurisdiction,
[2001] 9/2

CPR, amendments to
scope of Part, [2001] 10/9

Deposition evidence
case summaries

generally, [2001] 3/2—[2001]
3/3 

Derivative claims
CPR, amendments to

generally, [2001] 8/8
Detailed assessment

case summaries
conditional fee agreements,

[2001] 7/2
Directors’ disqualification pro-
ceedings

case summaries
disclosure, [2001] 5/3

Practice Direction, amendments
to
comment, [2001] 4/9—[2001]

4/10
generally, [2001] 2/8, [2001]

6/7—[2001] 6/8, [2001] 6/11
Disclosure

case summaries 
basis of right, [2001] 10/5
defamation proceedings,

[2001] 5/4
directors’ disqualification pro-

ceedings, [2001] 5/3
documents, [2001] 7/2
generally, [2001] 5/4
interim order against non-par-

ties, [2001] 4/2
order against non-parties,

[2001] 4/2, [2001] 4/3—
[2001] 4/4

pre-action disclosure, [2001]
4/2, [2001] 5/4

professional advisers, [2001]
5/3

use of disclosed documents,
[2001] 4/3—[2001] 4/4,
[2001] 7/2

website owner, [2001] 5/4 
comment

use of disclosed documents,

[2001] 7/7
Practice Direction, amendments

to
generally, [2001] 2/6—[2001]

2/7
Discretion

case summaries
costs, [2001] 1/2, [2001] 9/4,

[2001] 10/4
security for costs, [2001] 9/2,

[2001] 10/6
wasted costs order, [2001]

10/2, [2001] 10/2—[2001]
10/3, [2001] 10/5
[2001] 10/6

Dispensing with service 
case summaries

generally, [2001] 8/2, [2001]
8/3, [2001] 10/2

Disputing the court’s jurisdiction
case summaries

time for application, [2001] 9/2
time for application

case summaries, [2001] 9/2
comment, [2001] 9/7—[2001]

9/8
Disqualification of directors

case summaries
disclosure orders, [2001] 10/5
first hearing of application,

[2001] 9/4
District Judge, jurisdiction of

Practice Direction, amendments
to, [2001] 8/11

Documents
case summaries

meaning, [2001] 7/2
Domestic and matrimonial pro-
ceedings

CPR, amendments to, [2001] 3/9 
Drug Trafficking Act 1994, confis-
cation and forfeiture orders
under

enforcement
SI, amendments to, [2001] 5/5 

Enforcement of judgments
CCR, amendments to

transfer to High Court, [2001]
8/10

RSC, amendments to
possession of land, [2001] 8/9 

Enforcement of parking penalties
Practice Direction

generally, [2001] 2/9—[2001]
2/11

introduction, [2001] 2/3 
Practice Direction, amendments

to
renaming, [2001] 6/12

16
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Enforcement of traffic penalties
Practice Direction, amendments

to
generally, [2001] 6/12 

Equitable execution, receiver by
way of 

RSC, amendments to
application of Order, [2001]

8/9
Errors, correction of

case summaries
decision in building dispute

adjudication, [2001] 2/2 
judgments and orders, [2001]

5/2 
Estates of Lloyd’s names

Practice Note
application to distribute,

[2001] 8/5
Evidence
case summaries

court’s powers to control,
[2001] 3/2, [2001] 4/2, [2001]
7/2, [2001] 10/5

cross-examination, [2001] 10/5
depositions, [2001] 3/2—

[2001] 3/3
expert, [2001] 2/2, [2001] 3/2,

[2001] 3/3
single joint expert, [2001] 2/2,

[2001] 4/2 
witness statements, [2001] 6/2

mitigation of libel damages,
[2001] 4/6 

Exclude issue from consideration
case summaries

case management, [2001] 6/4
Expert evidence

case summaries
court’s power to restrict,

[2001] 3/2, [2001] 3/3
duty to restrict, [2001] 3/2
expert’s overriding duty, [2001]

3/3
pre-action protocol for person-

al injuries claims, [2001] 5/3
single joint expert, [2001] 2/2,

[2001] 4/2, [2001] 10/5
written questions, [2001] 4/2

comment
medical expert in personal

injuries claim, [2001] 4/7
proportionate expert valuation

of shares, [2001] 4/7—
[2001] 4/8

contributory negligence, [2001]
4/7

obtaining further evidence,
[2001] 2/5

written questions
case summaries, [2001] 4/2
medical expert in personal

injuries claim, [2001] 4/7 
Experts, discussions between

case summaries
generally, [2001] 9/3

Execution, writs of
case summaries

permission required, [2001]
1/3 

Extension of time
case summaries

appeals, [2001] 6/3
case management, [2001] 7/2,

[2001] 8/3, [2001] 8/4, [2001]
9/2

particulars of claim, [2001] 8/4
service of claim form, [[2001]

3/2, [2001] 7/2, [2001] 8/3,
[2001] 10/2

comment
provision of security for costs,

[2001] 9/8—[2001] 9/9
Failure to attend trial

case summaries
court’s power to proceed in

absence of party, [2001] 5/2
generally, [2001] 4/4 

Failure to comply with rule
case summaries

relief from sanctions, [2001]
8/3, [2001] 9/2

comment
relief from sanctions, [2001]

9/10—[2001] 9/11
False statements of truth

Practice Direction, amendments
to
generally, [2001] 2/7
introduction, [2001] 2/6 

Family Law Reform Act 1969
CPR, amendments to, [2001] 3/9

Family proceedings
case summaries

committal, [2001] 2/2 
Practice Direction

committal, [2001] 8/4
Fatal accident claims

case summaries
person entitle to bring claim,

[2001] 9/3
Fieri facias, writ of

case summaries
stay of execution, [2001] 10/5

Forms
amendments to

allocation questionnaire,
[2001] 2/9 

Fraud, concealment and mistake
case summaries

limitation period, [2001] 4/3
Freezing injunctions

case summaries
generally, [2001] 3/3, [2001]

5/2—[2001] 5/3
Fresh evidence

case summaries
appeals, [2001] 10/5

Further expert evidence
generally, [2001] 2/5 

Future pecuniary loss, damages
for

statutory instruments
rate of return, [2001] 7/4

Hearings
case summaries

appeals, [2001] 2/2, [2001] 3/2,
[2001] 9/4, [2001] 10/3,
[2001] 10/5

bundles of documents, [2001]
10/2

failure to attend, [2001] 4/4
CPR, amendments to

Race Relations Act 1976,
claims under, [2001] 5/10 

Practice Direction, amendments
to
human rights, [2001] 8/12

High Court and County Courts
Jurisdiction Order 1990

amendments to, [2001] 5/5,
[2001] 8/5 

Housing Act 1988
CCR, revocations of

assured shorthold tenancies,
[2001] 8/11

Human rights
case summaries

acts of public authorities,
[2001] 9/3

addition of parties, [2001]
6/2—[2001] 6/3

appeals, [2001] 6/2—[2001]
6/3, [2001] 10/3

interpretation of legislation,
[2001] 9/3

fair trial, right to, [2001] 10/3
Practice Direction, amendments

to
hearings, [2001] 8/12

property and possessions, pro-
tection of, [2001] 10/3

Hypothetical point, proceedings
raise

case summaries
summary judgment, [2001]

9/2 
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Identification of issues
case summaries

case management, [2001] 9/3
Inherent jurisdiction of court

case summaries
generally, [2001] 10/5
stay pending payment of costs,

[2001] 2/3 
Injunctions

case summaries
freezing injunctions, [2001] 3/3
interim injunctions, [2001] 3/3,

[2001] 6/4, [2001] 9/4
CCR, amendments to 

anti-social behaviour, [2001]
8/10

Practice Direction
anti-social behaviour, [2001]

8/4
Insolvency proceedings

case summaries
setting aside statutory

demand, [2001] 4/3
Practice Direction, amendments

to 
adjournment of bankruptcy

petition, [2001] 6/11
generally, [2001] 2/8, [2001]

8/12
Inspection

case summaries
interim order against non-par-

ties, [2001] 4/2
legal professional privilege,

[2001] 9/4
specific inspection order,

[2001] 9/4
Practice Direction, amendments

to, [2001] 2/6—[2001] 2/7 
Insurance premiums, recovery of

case summaries
generally, [2001] 8/2, [2001]

9/2
Interest

case summaries
recovery of benefits, [2001] 4/3

Interim injunctions
case summaries

generally, [2001] 3/3, [2001]
6/4 

principles and guidelines,
[2001] 9/4

Interim order against non-parties
case summaries 

generally, [2001] 4/2
Interim remedies

case summaries
application procedure, [2001]

10/3

freezing injunctions, [2001] 3/3
interim injunctions, [2001] 3/3,

[2001] 6/4, [2001] 9/4
Interpleader proceedings

case summaries
court’s powers of relief, [2001]

1/2
Interpretation of CPR

case summaries
generally, [2001] 8/2

Judgment in default
case summaries

conditions, [2001] 2/2
setting aside, [2001] 2/2

Judgment summons
committal, and, [2001] 2/4—

[2001] 2/5
Judgments

case summaries
correction of errors, [2001] 5/2,

[2001] 7/3
date takes effect, [2001] 8/3—

[2001] 8/4
effect before entry, [2001] 6/2,

[2001] 6/3, [2001] 8/3—[2001]
8/4 

CCR, amendments to
certificate of judgment, [2001]

8/9—[2001] 8/10
form and citation

general commentary, [2001]
1/6

Practice Note, [2001] 1/4
Practice Note

numbering, [2001] 1/4 
Judicial review

case summaries
generally, [2001] 5/3
setting aside permission to

proceed, [2001] 10/5
Jury trial

case summaries
generally, [2001] 2/3, [2001]

10/3 
Landlord and tenant claims 

generally
commentary, [2001] 2/3—

[2001] 2/4
introduction, [2001] 2/3 

Practice Direction
generally, [2001] 8/4

Land Registration Act 1925
Practice Direction, [2001] 6/9 

Landlord and Tenant Acts 1927,
1954 & 1987

CCR, revocations of, [2001] 8/11
RSC, revocations of, [2001] 8/11

Leasehold Reform Act 1967
CCR, revocations of, [2001] 8/11

RSC, revocations of, [2001] 8/11 
Leasehold Reform, Housing and
Urban Development Act 1993

CCR, revocations of, [2001] 8/11
Legal Advice and Assistance
Regulations 1989

amendments to, [2001] 4/5
Legal professional privilege

case summaries
confidential documents,

[2001] 9/4
Legal representative, costs
against

case summaries
generally, [2001] 1/4 

Legal Services Commission
(Financial) Regulations 2000

amendments to, [2001] 4/5
Libel damages

mitigation, [2001] 4/6
Limitation period

case summaries 
addition or substitution of

parties after expiry, [2001]
2/11, [2001] 3/3

contribution claims, [2001] 4/3
fraud, concealment and mis-

take, [2001] 4/3
tort actions, [2001] 1/3 

Litigants in person
case summaries

assistance, [2001] 8/3
Chancery Guide, [2001] 10/4
costs, [2001] 8/3 
rights of audience, [2001] 10/4

Lloyd’s names, estates of
Practice Note

application to distribute,
[2001] 8/5

Matrimonial proceedings
CPR, amendments to, [2001] 3/9 

Mistake
case summaries

limitation period, [2001] 4/3
Mitigation

libel damages, [2001] 4/6 
Mobile Homes Act 1983

CCR, revocations of, [2001] 8/11
Money claims

CPR, amendments to
generally, [2001] 10/9

Practice Direction
online pilot scheme, [2001]

10/6
Mortgage claims

CCR, revocations of
particulars of claim, [2001]

8/11
service, [2001] 8/11

18



CIVIL PROCEDURE NEWS  © Sweet & Maxwell Ltd 2001 ISSUE 10/01  DECEMBER 17, 2001

19

RSC, revocations of, [2001] 8/11
Multi-track

case summaries
failure to comply with case

management directions,
[2001] 7/2

Neutral citation
Practice Direction, [2001] 1/4 

Non-parties
case summaries 
costs, [2001] 8/3
costs on disclosure order,

[2001] 4/2
disclosure order, [2001] 4/2,

[2001] 4/3—[2001] 4/4
interim disclosure order,

[2001] 4/2
CPR, addition to

power to make judgments
binding, [2001] 2/11—
[2001] 2/12 

CPR, deletion to
notice of claim, [2001] 2/12

Offers to settle
case summaries

costs consequences of beating
Part 36 offer, [2001] 7/3—
[2001] 7/4

deduction of benefits, [2001]
1/3—[2001] 1/4

form and content, [2001] 1/2 
withdrawal, [2001] 1/5—[2001]

1/6 
Order in which issues be tried

case summaries
case management, [2001] 6/4

Orders
case summaries

correction of errors, [2001] 5/2,
[2001] 7/3

date takes effect, [2001] 8/3—
[2001] 8/4 

Originating summons, service of
RSC, revocations of , [2001] 8/11

Overriding objective
application by court, [2001] 8/3
court’s duty to manage cases,

[2001] 3/3, [2001] 6/2, [2001]
6/4

court’s resources, [2001] 2/2,
[2001] 7/2

failure to comply with direc-
tions, [2001] 7/2

generally, [2001] 1/2, [2001]
3/2, [2001] 4/2, [2001] 4/4,
[2001] 5/2, 

[2001] 5/3, [2001] 6/2, [2001]
6/3, [2001] 7/2, [2001] 7/3,
[2001] 8/2,

[2001] 8/3, [2001] 8/3—
[2001] 8/4, [2001] 9/3, [2001]
9/4, [2001] 10/2

justice, [2001] 1/3, [2001] 1/3—
[2001] 1/4 

parties’ duty, [2001] 7/2
proportionality, [2001] 9/2,

[2001] 10/4
Overseas forfeiture orders

enforcement
SI, amendments to, [2001]

5/5
Parking penalties, enforcement
of

Practice Direction
generally, [2001] 2/9—[2001]

2/11
introduction, [2001] 2/3 

Part 8 procedure
Practice Direction, amendments

to
deletions from Table, [2001]

8/11
terminology, [2001] 8/11

Part 20 claim
case summaries

meaning, [2001] 4/3
Part 36 offers

case summaries
costs consequences of beating

Part 36 offer, [2001] 7/3—
[2001] 7/4

deduction of benefits, [2001]
1/3—[2001] 1/4

form and content, [2001] 1/2 
notice, [2001] 1/3—[2001] 1/4

withdrawal
, [2001] 1/5—[2001] 1/6 

Part 36 payments
case summaries

costs consequences of accep-
tance, [2001] 4/3

deduction of benefits, [2001]
1/3—[2001] 1/4

effect of acceptance, [2001] 4/3
form and content, [2001] 1/2 
notice, [2001] 1/3—[2001] 1/4
time for acceptance, [2001]

4/3, [2001] 8/2
withdrawal, [2001] 4/4, [2001]

8/2
comment

withdrawal, [2001] 1/5—[2001]
1/6, [2001] 8/7—[2001] 8/8

withdrawal
case summaries, [2001] 4/4,

[2001] 8/2
comment, [2001] 1/5—[2001]

1/6, [2001] 8/7—[2001] 8/8 

Particulars of claim
case summaries

contents, [2001] 7/3
extension of time for service,

[2001] 8/4
service, [2001] 7/2 

CCR, revocations of
mortgage claims, [2001] 8/11
recovery of land, [2001] 8/11

comment
service, [2001] 7/6—[2001] 7/7

Parties
case summaries

human rights, [2001] 6/2—
[2001]6/3

CPR, addition to
wrongful interference with

goods claims, [2001] 2/11
CPR, amendments to

addition or substitution after
expiry of limitation period,
[2001] 2/11 

Paternity proceedings, blood
tests in 

CPR, amendments to
definition of bodily samples,

[2001] 5/9
generally, [2001] 3/9, [2001]

5/9
SI, amendments to, [2001] 4/5

Payments into court
case summaries

costs consequences of accep-
tance, [2001] 4/3

deduction of benefits, [2001]
1/3—[2001] 1/4

effect of acceptance, [2001] 4/3
form and content, [2001] 1/2 
notice, [2001] 1/3—[2001] 1/4
time for acceptance, [2001] 4/3
withdrawal, [2001] 4/4

comment
withdrawal, [2001] 1/5—[2001]

1/6, [2001] 8/7—[2001] 8/8
withdrawal

case summaries, [2001] 4/4
comment, [2001] 1/5—[2001] 1/6,

[2001] 8/7—[2001] 8/8
Permission to appeal

case summaries
conditional permission, [2001]

10/4
effect of refusal, [2001] 6/3—

[2001] 6/4
generally, [2001] 9/4—[2001]

9/5
imposing conditions, [2001]

10/6
limited permission, [2001]
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10/3—[2001] 10/4
second appeals, [2001] 7/2—

[2001] 7/3, [2001] 7/4, [2001]
10/3—

[2001] 10/4
setting aside, [2001] 5/2,

[2001] 10/6
statutory provision, [2001]

10/3—[2001] 10/4
time and place for application,

[2001] 6/3 
Personal representatives

case summaries
costs, [2001] 10/4

Pilot schemes
CPR, amendments to

generally, [2001] 8/9
money claims online, [2001]

10/9
Practice Direction

money claims online, [2001]
10/6

Possession claims 
CPR, amendments to

generally, [2001] 10/10
generally

commentary, [2001] 2/3—
[2001] 2/4

introduction, [2001] 2/3 
Practice Direction

generally, [2001] 8/4 
Postal packets, proceedings
relating to

CCR, amendments to 
county court, [2001] 8/11

RSC, amendments to
Crown proceedings, [2001] 8/9

Postal Services Act 2000
statutory instrument

amendments to CPR, [2001]
8/5

Practice Directions
amendments, [2001] 8/11—

[2001] 8/12
Note, [2001] 6/8—[2001] 6/9 

Pre-action disclosure
case summaries 

generally, [2001] 4/2, [2001]
5/4 

Pre-action protocol
amendments, [2001] 8/12—

[2001] 8/13
case summaries

personal injury claims, [2001]
5/3

CPR, amendments to
generally, [2001] 10/10

Practice Direction, amendments
to

clinical disputes, [2001] 6/11

generally, [2001] 6/11
Pre-action protocol for clinical
disputes

CPR, amendments to
generally, [2001] 10/10

Practice Direction, amendments
to
generally, [2001] 6/11 
Woolf’s recommendations,

[2001] 8/12
Pre-action protocol for personal
injury claims

case summaries
experts, [2001] 5/3 

Pre-action protocol for profes-
sional negligence

Practice Direction, [2001] 8/12—
[2001] 8/13

Pre-commencement disclosure
case summaries

costs, [2001] 4/2
defamation proceedings,

[2001] 5/4
generally, [2001] 4/2 

Preliminary issue, trial of
case summaries

case management, [2001] 6/4 
Probate claims

Practice Direction
generally, [2001] 8/5

Professional advisers
case summaries

disclosure, [2001] 5/3 
Production centre

Practice Direction, amendments
to
functions of Northampton

County Court, [2001] 6/11
procedure on filing defence,

[2001] 6/11 
Professional negligence protocol

Practice Direction, [2001] 8/12—
[2001] 8/13

Proportionality
case summaries

overriding objective, [2001]
9/2, [2001] 10/4

Prorogation of jurisdiction
case summaries, [2001] 10/3

Prospective costs orders
comment, [2001] 6/5—[2001] 6/6
Practice Direction

trust proceedings, [2001] 6/5 
Protocols

amendments, [2001] 8/12—
[2001] 8/13

case summaries

personal injury claims, [2001]
5/3

CPR, amendments to
generally, [2001] 10/10

Practice Direction, amendments
to
clinical disputes, [2001] 6/11
generally, [2001] 6/11

Quashing tainted acquittals
CPR, amendments to

determination of application,
[2001] 3/9, [2001] 5/9

Questions to experts
Practice Direction, amendments

to
generally, [2001] 8/12

Race Relations Act 1976, claims
under

CPR, amendments to
miscellaneous provisions relat-

ing to hearings, [2001] 5/11 
Practice Direction

national security, [2001] 6/10
Rate of return

statutory instrument
future pecuniary loss, [2001]

7/4 
Receiver by way of equitable exe-
cution

RSC, amendments to
application of Order, [2001]

8/9
Recovery of benefits

case summaries
interest as payment made in

consequence of accident,
[2001] 4/3 

Recovery of insurance premiums
case summaries

generally, [2001] 8/2, [2001]
9/2

comment, [2001] 9/6—[2001] 9/7
Recovery of land

CCR, revocations of
particulars of claim, [2001]

8/11
service, [2001] 8/11

Practice Direction, amendments
to
particulars of claim, [2001]

8/11—[2001] 8/12
Rectifying procedural errors

case summaries
court’s powers, [2001] 3/2,

[2001] 8/3
Register of judgments and orders

case summaries
failure to remove set aside

judgment, [2001] 1/2—

20



CIVIL PROCEDURE NEWS  © Sweet & Maxwell Ltd 2001 ISSUE 10/01  DECEMBER 17, 2001

21

[2001] 1/3 
Release of appellant on bail

CPR, amendments to, [2001] 5/9
Relief from sanctions

case summaries
case management, [2001] 8/3,

[2001] 9/2
comment, [2001] 9/10—[2001]

9/11
Remedying procedural errors

case summaries
court’s powers, [2001] 3/2,

[2001] 8/3 
Rentcharges Act 1977

CCR, revocations of, [2001] 8/11
Representation

RSC, amendments to
beneficiaries by trustees,

[2001] 8/9
Representative capacity

case summaries
contents of claim form, [2001]

8/3 
Representative parties

CPR, amendments to
derivative claims, [2001] 8/8

Restraint orders in criminal pro-
ceedings

case summaries
foreign proceedings, [2001] 2/3 

Rights of audience
case summaries

generally, [2001] 8/3
litigants in person, [2001] 10/4

Scientific tests in paternity pro-
ceedings

CPR, amendments to, [2001] 3/9
Second appeals

case summaries
generally, [2001] 2/2
permission to appeal, [2001]

7/2—[2001] 7/3, [2001] 7/4
Security for costs

case summaries
appeal, [2001] 5/2, [2001] 9/2,

[2001] 10/6
conditions, [2001] 4/4—[2001]

4/5, [2001] 5/2, [2001] 8/2
discretionary power, [2001]

9/2, [2001] 10/6
proof of impecuniosity or

insolvency, [2001] 10/6
comment

generally, [2001] 5/5—[2001]
5/7

extension of time for provi-
sion, [2001] 9/8—[2001] 9/9

Service 
alternative method, by

case summaries, [2001] 3/2,
[2001] 10/3

invalid service, [2001] 3/5
case summaries

address for, [2001] 3/2
alternative method, [2001] 3/2,

[2001] 10/3
certificate of service, [2001] 1/4
claim form, [2001] 3/2, [2001]

3/4—[2001] 3/5, [2001] 7/2,
[2001] 8/2,
[2001] 10/2

court service, [2001] 1/4 
deemed, [2001] 8/2, [2001]

10/2
dispensing with, [2001] 8/3,

[2001] 10/2
particulars of claim, [2001] 7/2,

[2001] 8/4
claim form, of

date of service, [2001] 10/7—
[2001] 10/8

deemed service, [2001] 8/6—
[2001] 8/7

extension of time, [2001] 3/2,
[2001] 7/2, [2001] 10/2

generally, [2001] 8/2, [2001]
10/2

nominated solicitor, on, [2001]
3/4—[2001] 3/5

comment
date of service of claim from,

[2001] 10/7—[2001] 10/8
deemed service of claim form,

[2001] 8/6—[2001] 8/7
particulars of claim, [2001]

7/6—[2001] 7/7
CPR, amendments to

cross-references, [2001] 8/8
generally, [2001] 8/8
method, [2001] 2/11 
originating summons, [2001]

8/11
particulars of claim, of

extension of time, [2001] 8/4
generally, [2001] 7/2

Service out of the jurisdiction 
case summaries

documents other than claim
form, [2001] 5/2—[2001] 5/3

grounds where permission
required, [2001] 5/2—[2001]
5/3, [2001] 5/4 

time for filing defence, [2001]
9/2

CPR, amendments to
definitions, [2001] 5/10
foreign governments, service

through, [2001] 5/10

permission required, [2001]
5/10

Service Regulation, service
under, [2001] 5/10 

Practice Direction, amendments
to
Republic of Ireland, [2001]

6/10
service in EU member states,

[2001] 6/10text of Service
Regulation, [2001] 6/11

Setting aside default judgment
case summaries

grounds, [2001] 2/2, [2001] 7/3,
[2001] 9/4—[2001] 9/5

CPR, amendments to
grounds, [2001] 5/10

Setting aside permission
case summaries

appeals, [2001] 5/2, [2001] 10/6
judicial review, [2001] 10/5

Setting aside statutory demand
case summaries

generally, [2001] 4/3
Single joint expert

case summaries
appointment, [2001] 2/2
court’s power to direct giving

of evidence, [2001] 4/2,
[2001] 10/5

written questions, [2001] 4/2
Sittings of court

CPR, amendments to, [2001] 3/10 
Practice Direction

2002 sittings, [2001] 6/10
“Slip” rule

case summaries
decision in building dispute

adjudication, [2001] 2/2 
Small claims

Practice Direction, amendments
to
appeals, [2001] 8/12

Solicitor, change of 
case summaries

conflict of interest, [2001] 2/3 
Solicitor and client costs 

CPR, amendments to
assessment, [2001] 2/12 

Specialty, actions on
case summaries

time limits, [2001] 6/3—[2001]
6/4 

Specialist proceedings
CPR, amendments to

contentious probate proceed-
ings, [2001] 8/9

Specific inspection order
case summaries
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generally, [2001] 9/4
Starting proceedings

case summaries
particulars of claim, [2001] 7/2
service of claim form, [2001]

7/2, [2001] 8/2
Statements of case 

case summaries
amendments, [2001] 8/3
claim form, [2001] 8/3
defence, [2001] 9/4
particulars of claim, [2001] 7/3
statement of value, [2001] 7/3
striking out, [2001] 1/2, [2001]

4/4, [2001] 5/2, [2001] 6/2,
[2001] 7/3, [2001] 9/3, [2001]
9/5, [2001] 10/5

CPR, amendments to
amendments after expiry of

limitation period, [2001]
2/11

clinical negligence, [2001] 3/9
cross-references, [2001] 8/8

Practice Direction, amendments
to
generally, [2001] 2/6
recovery of land, [2001] 8/11—

[2001] 8/12
Statements of truth

comment, [2001] 6/6—[2001] 6/7
Practice Direction, amendments

to
false statements, [2001] 2/6,

[2001] 2/7
verifiable documents, [2001]

5/11, [2001] 6/5 
Statements of value 

case summaries
claim form, [2001] 7/3

Statutory demand
case summaries

setting aside, [2001] 4/3 
Stay of execution

case summaries
writ of fieri facias, [2001] 10/5

Stay of proceedings 
case summaries

case management, [2001]
5/3—[2001] 5/4, [2001]
8/2—[2001] 8/3, 

[2001] 10/6
effect of appeal, [2001] 9/4—

[2001] 9/5
generally, [2001] 9/5, [2001]

10/6
pending payment of costs,

[2001] 2/3
transitional arrangements

automatic procedure, [2001] 1/5

Striking out appeal notices
case summaries

generally, [2001] 5/2, [2001]
6/4, [2001] 10/6

Striking out statements of case
case summaries

abuse of process, [2001] 4/4,
[2001] 7/3, [2001] 9/3, [2001]
9/5

failure to comply with rule,
etc., [2001] 1/2, [2001] 6/2,
[2001] 7/3

grounds, [2001] 1/2 , [2001]
4/4, [2001] 5/2, [2001] 10/5

no reasonable grounds for
claim, [2001] 1/2

obstruction of disposal of
case, [2001] 4/4, [2001] 7/3,
[2001] 9/3, 

[2001] 9/5
summary judgments, and,

[2001] 6/2
Structured settlements

case summaries
effect on benefits, [2001] 5/2

Subsequent use of disclosed doc-
uments

case summaries
generally, [2001] 4/3—[2001]

4/4, [2001] 7/2
comment

permission, [2001] 7/7 
Substituted service 

case summaries
generally, [2001] 3/2, [2001]

10/3
comment

invalid service, [2001] 3/5
Substitution of parties

case summaries
human rights, [2001] 6/2—

[2001]6/3
CPR, amendments to

after expiry of limitation peri-
od, [2001] 2/11, [2001] 3/3

Summary assessment of costs 
case summaries 

generally, [2001] 9/4
Summary disposal of claims 

case summaries
generally, [2001] 6/4 

Summary judgment 
case summaries

academic point, [2001] 9/2
grounds, [2001] 1/3, [2001] 2/3,

[2001] 3/3, [2001] 4/4, [2001]
6/2, 

[2001] 6/4, [2001] 9/2—[2001]
9/3, [2001] 9/4, [2001] 9/5,

[2001] 10/5
hypothetical point, [2001]

9/2
no real prospect of success,

[2001] 6/4, [2001] 9/2, [2001]
9/5, [2001] 10/5

Summary proceedings for posses-
sion of land

RSC, amendments to 
writ of possession, [2001] 8/9 

RSC, revocations of, [2001] 8/11
Summary proceedings for posses-
sion of land (county court)

CCR, amendments to 
conditions for interim order,

[2001] 8/10
consideration of applications,

[2001] 8/10
issue of applications, [2001] 8/10

warrant of possession, [2001]
8/10 

CCR, revocations of, [2001] 8/11
Tainted acquittals, quashing of

CPR, amendments to
determination of application,

[2001] 3/9, [2001] 5/9 
Telephone hearings

CPR, amendments to
generally, [2001] 10/9

Time, calculation of 
case summaries

specified periods of five days
or less, [2001] 8/2, [2001]
10/2

Time limits
case summaries

tort actions, [2001] 1/3
Tomlin orders

generally, [2001] 1/7—[2001]
1/8

Transfer of proceedings
Practice Direction, amendments

to, [2001] 2/6
Transitional arrangements 

case summaries
striking out, [2001] 1/2 

comment
automatic stay, [2001] 1/5 

CPR, amendments to
pilot schemes, [2001] 8/9

statutory instruments
amendments, [2001] 8/5

Trial
case summaries

failure to attend, [2001] 4/4 
Trial by jury

case summaries
generally, [2001] 2/3, [2001]

10/3
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Trust proceedings
Practice Direction

prospective costs orders,
[2001] 6/5

prospective costs orders 
comment, [2001] 6/5—[2001]

6/6
Practice Direction, [2001] 6/5 

Trustees
case summaries

costs, [2001] 10/4
RSC, amendments to

representation of beneficia-
ries, [2001] 8/9

Use of disclosed documents
case summaries

generally, [2001] 4/3—[2001]
4/4, [2001] 7/2

comment
permission, [2001] 7/7

Vacation of hearing
case summaries

case management, [2001] 7/2 
Variation of time

case summaries
appeals, [2001] 6/3
case management, [2001] 7/2,

[2001] 8/3, [2001] 8/4
particulars of claim, [2001]

8/4
service of claim form, [2001]

3/2, [2001] 7/2, [2001] 8/3

Venue of proceedings
CCR, revocations of, [2001] 8/11

Vexatious litigation
case summaries

restrictions, [2001] 3/2
Video evidence

comment
guidance, [2001] 7/4—[2001]

7/6 
Warrant of possession

CCR, amendments to 
summary proceedings for pos-

session of land, [2001] 8/10
Wasted costs orders

case summaries
court’s discretion, [2001] 10/2,

[2001] 10/2—[2001] 10/3,
[2001] 10/5
[2001] 10/6

generally, [2001] 1/4, [2001]
10/2, [2001] 10/2—[2001]
10/3, [2001] 10/5
[2001] 10/6

privilege, [2001] 10/2, [2001]
10/2—[2001] 10/3

CPR, amendments to
generally, [2001] 8/8—[2001]

8/9
Website owners

case summaries
disclosure, [2001] 5/4

Witness statements

case summaries
contents, [2001] 6/2, [2001] 7/3
preparation, [2001] 6/2
service, [2001] 6/2
use at trial, [2001] 6/2

CPR, amendments to
availability for inspection,

[2001] 2/12 
Writ of possession

RSC, amendments to
generally, [2001] 8/9 
summary proceedings for pos-

session of land, [2001] 8/9
Writs of execution

case summaries
permission required, [2001] 1/3

Written evidence
Practice Direction, amendments

to
false statements of truth,

[2001] 2/7 
Written questions to experts

case summaries
medical expert in personal

injuries claim, [2001] 4/2
comment

medical expert in personal
injuries claim, [2001] 4/7

Wrongful interference with goods
claims

CPR, addition to
parties, [2001] 2/11
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Dear Subscriber
It has been a pleasure to provide you 

with The White Book Service in 2001.

We hope you have enjoyed using the best 

guide to civil procedure, keeping you at the 

forefront of your profession.

We are looking forward to unveiling 

The White Book Service 2002 in April 

next year, which includes some exciting 

developments that you are sure to welcome.

Look out for your renewal notice in January 

and send it straight back to us, to ensure 

you are never without your trusted civil 

procedure guide.

Seasons greetings
from TThhee  WWhhiittee  BBooookk team 

at Sweet & Maxwell


