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■ ST ERMIN’S PROPERTY CO. LTD v. DRAPER
[2004] EWHC 697 (Ch); January 27, 2004, unrep.
(Etherton J.)
CPR, r.39.3—landlords (C) bringing possession
proceedings against protected tenant (D) (an
elderly, disabled lady)—D entering defence and
making counterclaim—D not attending trial—judge
proceeding to hear case and giving judgment for
C—D’s prompt application under r.39.3(3) to set
order aside dismissed—held, allowing D’s appeal,
(1) there was no basis for the rejection of D’s evi-
dence as to her reason for failing to attend trial, (2)
the judge had failed to take into account all the
evidence before him (see Civil Procedure 2003, Vol.
1, para. 39.3.7)

■ HALSEY v. MILTON KEYNES GENERAL NHS
TRUST [2004] EWCA Civ 576; 154 New L.J. 769
(2004), CA (Ward, Laws & Dyson L.JJ.)
CPR, rr.1.4(2)(e), 26.4(1) & 44.3(2), Human Rights
Act 1998, Sched.1, Pt I, art. 6—patient (C) bringing
clinical negligence claim against hospital (D)—trial
judge dismissing claim and ordering C to pay D’s
costs—in quite separate proceedings, X bringing
personal injuries claim against Y—Y bringing Pt 20
(contribution) claim against Z—trial judge finding in
favour of Z and ordering Y to pay D’s costs—both
D and Z refusing a number of offers made, respec-
tively, by C and Y, to submit their disputes to medi-
ation—C and Y granted permission to appeal
against costs orders against them and Court of
Appeal dealing with appeals jointly—held, dismiss-
ing the appeals, (1) the appeals raised the ques-
tion: when should the court impose a costs sanc-
tion against a successful party on the grounds that
he has refused to take part in an alternative dispute
resolution? (2) the court cannot direct parties to
submit their claim to ADR, but may encourage this,
even to the lengths of actively exploring the rea-
sons for any resistance to it, (3) it is likely that com-
pulsion of ADR would be regarded by the ECtHR
as an unacceptable restraint on the right to access
to the court and therefore a violation of art. 6, (4)
the ADR pledge announced in March 2001 by the
Lord Chancellor was no more than an undertaking
that ADR would be considered and used, wherever
the other party accepts it in all suitable cases by all
government departments and agencies, (5) the
general rule is that costs follow the event, (6) in
deciding what order to make about costs, the court

must have regard to all the circumstances, includ-
ing the conduct of the parties, (7) a successful
party may be deprived of some or all of his costs
on the ground that he has refused to agree to ADR,
(8) the burden is on the unsuccessful party to show
why, for reason of such conduct, there should be a
departure from the general rule, (9) such departure
is not justified unless it is shown that the successful
party acted unreasonably in refusing to agree to
ADR, (10) in determining whether the successful
party conducted himself unreasonably the court
should have regard to all the circumstances of the
particular case, (11) factors which may be relevant
will include (a) the nature of the dispute, (b) the
merits of the case, (c) the extent to which other set-
tlement methods have been attempted, (d) whether
the costs of ADR would be disproportionately high,
(e) whether any delay in setting up and attempting
ADR would have been prejudicial, and (f) whether
the ADR had a reasonable prospect of success—
standard orders for mediation considered (see Civil
Procedure 2004, Vol. 1, paras 1.3.8, 1.4.11 &
44.3.11)

■ HASHTROODI v. HANCOCK [2004] EWCA Civ
652; The Times, June 4, 2004, CA (Thorpe & Dyson
L.JJ. and Bennett J.)
CPR, rr.1.1(1), 1.2(b), 7.5, 7.6 & 23.10—motor
cyclist (C) bringing claim against taxi driver (D) for
serious personal injuries—claim form issued on
January 13, 2003, eight days before the expiry of
the limitation period—on May 9, 2003, one clear
day before the expiry of the four month period for
service fixed by r.7.5(2), C applying under r.7.5
without notice for extension of that period to June
3—master granting application—claim form not
served within extended period—D applying (1)
under r.23.10 for order setting aside extension
order, and (2) under r.3.4 for order striking out C’s
claim on ground that it had not been served on
them by June 3—master refusing both applica-
tions - Master of the Rolls directing that D’s appeal
against master’s refusal of the first application
should go, not to High Court judge, but to Court of
Appeal—held, allowing D’s appeal, (1) paras (1)
and (2) of r.7.6 give the court an unfettered discre-
tion, (2) it cannot have been intended that r.7.6(2)
should be construed as being subject to a condi-
tion that a “good reason” (as elaborated in the
case law under former RSC O.6, r.8) for failure to
serve must be shown before an extension may be
granted, (3) it will always be relevant for the court
to determine an evaluate the reason why the
claimant did not serve the claim form in time, (4)
the reason for C’s failure to serve the claim form
within four months after the date of issue was
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incompetence on the part of his solicitors, (5) in
the circumstances, there was no doubt that the
time for serving the claim form should not be
extended—principles by which court should deter-
mine whether to extend period for serving the
claim form where the application is made within
the period for serving the claim form specified by
r.7.5 and the claim has become statute-barred
within that period explained—observations on
interpretation of CPR as new procedural code
[Ed.: in para. 26, Court makes mistake in saying
that claim form was issued on January 13, 2001]
(see Civil Procedure 2004, Vol. 1, paras 1.3.9, 2.3.1,
2.3.3, 2.3.8, 7.5.1 & 7.6.1)

■ KING v. TELEGRAPH GROUP LTD [2004] EWCA
Civ 613; 154 New L.J. 823 (2004), CA (Brooke,
Jonathan Parker & Maurice Kay L.JJ.)
CPR, rr.1.1, 1.3, 3.1(2)(m), 24.6, 32.4 & 52.11(3),
Supreme Court Act 1981, s.51, Human Rights Act
1998, Sched.1, Pt I, art. 10, Practice Direction (The
Summary Disposal of Claims) paras 4 & 5,
Practice Direction (Costs) Sect. 6, Arbitration Act
1996, s.65—claimant (C) bringing libel proceed-
ings against newspaper (D)—C entering into CFA
agreement with legal representatives but not tak-
ing out ATE insurance—D applying for summary
judgment under r.24.2 and, on ground that C
lacked means, submitting that, if the judge thought
it more probable than not that C’s claim would fail,
he should impose a conditional order under r.24.6
affording D some protection in costs—judge refus-
ing application—on appeal, D putting application
on different basis and contending that court had
jurisdiction to make a prospective costs order cap-
ping C’s costs so as to ensure that they were pro-
portionate, rather than leaving such matters to
assessment after the event—held, dismissing D’s
appeal, (1) the Court’s power to interfere with a
judge’s order is derived from r.52.11(3), and in the
absence of consent the Court does not have
power to make a quite different type of order from
the order the judge was asked to make if it is satis-
fied that the judge’s approach can be faulted, (2)
in this case the judge’s approach could not be
faulted, (3) while experience has shown that courts
can readily detect on paper those cases which
have no real prospect of success, and also those
where it is possible that a claim may succeed but
improbable that it will do so, to go any further than
this in the pre-trial assessment of the merits of an
action, at whatever early stage of the proceedings
the application is made, would be to lure the court
into dangerous territory and to open the way to
very undesirable satellite litigation, (4) under s.51
and r.3.1(2)(m), a court has power at any stage of
the proceedings (including defamation proceed-
ings) to direct that the recoverable costs should be
limited to a specified amount (costs capping

order)—Court giving guidance as to how this
power (analogous to that granted to arbitral tri-
bunals by s.65) should be exercised—observa-
tions on curtailing costs of witness statements (see
Civil Procedure 2004, Vol. 1, paras 3.1.8, 24.6.6,
24PD.4, 32.4.5, 43.2.1A, 43PD.6, 52.11.3)

■ MCMILLAN WILLIAMS v. RANGE [2004] EWCA
Civ 294; March 17, 2004, CA, unrep. (Ward,
Mantell & Jonathan Parker L.JJ.)
CPR, rr.1.1(2), 44.3(1)(c) & 44.8—employers (C)
bringing county court claim against former
employee (D) for overpayment of commission—D
(1) by way of defence pleading that contract of
employment regulated by Consumer Credit Act
1974 and unenforceable against her, and (2)
bringing counterclaim for damages alleging mis-
representation—question whether contract was a
regulated agreement tried as preliminary issue—
trial judge finding in favour of D and dismissing C’s
claim—single lord justice granting C permission to
appeal—in allowing C’s appeal and granting dec-
laration that agreement enforceable, held (1) had
the enforceability issue been tried, not as a prelim-
inary issue, but at trial, the costs involved in deter-
mining it would have been separately assessed,
therefore (2) the costs of the trial of the preliminary
issue should not be reserved to the trial judge, (3)
D should pay C’s costs of that trial (to be assessed
if not agreed), but (4) as C was in a much stronger
financial position than D, those costs should not
be immediately payable, but should be paid at the
time when the remaining costs of the claim and of
the counterclaim became payable, (5) taking into
account the conduct of both parties, and in partic-
ular their unwillingness to engage in mediation (as
suggested by the single lord justice), there should
be no order for the costs of the appeal - when
announcing decision but reserving judgment, for
purpose of preventing parties from incurring fur-
ther costs by attending on the handing down,
Court hearing argument as to costs and subse-
quently receiving further written submissions—Weill
v. Mean Fiddler Holdings Ltd [2003] EWCA Civ 1058;
July 25, 2003, CA, unrep., ref’d to (see Civil
Procedure 2004, Vol. 1, paras 1.3.6, 1.4.11, 44.3.6,
44.3.11 & 44.8.1)

■ OYSTERTEC PLC v. DAVIDSON [2004] EWHC
627 (Ch); March 26, 2004, unrep. (Patten J.)
CPR, r.25.1(1)(e) & (f), Sched.1 RSC O.52, r.1—
patent application registered in name of company
(C) assigned to director (D1)—subsequently, D1
assigning patent to another company (D2)—minori-
ty shareholders in C bringing derivative claim
against D1 and D2 alleging assignment to D1
void—C granted summary judgment—D2 bringing
Pt 20 claim against D1 for damages or an indemni-
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ty—D2 applying for summary judgment and obtain-
ing freezing order against D1 including orders for
disclosure of assets—after service of order, D1 dis-
posing of shares in D2—D1 providing schedule of
assets, which D2 contended was incomplete and
inaccurate—D2 applying for D1’s committal to
prison for contempt—D1 (1) submitting that when
the order had been served he was without a solici-
tor and had done his best to comply, (2) conceding
that he was in breach and apologising, but (3)
seeking a variation of the order and an extension of
time for compliance—held, granting D2’s applica-
tion, (1) in considering the appropriate penalty for
breach of an order to make disclosure, what consti-
tuted disclosure to the best of a person’s ability has
to be determined by (a) assessing the particular
position and difficulties in which he was placed at
the time compliance was required, and (b) assess-
ing objectively whether he had done all that some-
one in his position could reasonably have done in
the time available, (2) D1 had not satisfied this test
but, in the circumstances, though the breaches
were serious, it would not be appropriate to make
an order for imprisonment, either immediate or sus-
pended on terms, (3) the contempt could be prop-
erly dealt with by a further order requiring D1 to
make certain detailed disclosures, with the warning
that further breaches would make an immediate
sentence of imprisonment inevitable, (4) D1 should
to pay the costs of D2’s application on an indemni-
ty basis (see Civil Procedure 2004, Vol. 1, paras
25.1.27, 25.1.28 & sc52.1.5)

■ TURNER v. GROVIT Case C-159/02 [2004] All
E.R. (EC) 485, ECJ
CPR, r.25.1, Civil Jurisdiction and Judgments Act
1982, s.2(1) & Sched.2 (Brussels Convention), art.
3(1)—in 1998, plaintiff (C) bringing action against
Irish (D1) and Spanish (D2) companies—D2 bring-
ing proceedings against C in Spanish court—in
February 1999, judge dismissing C’s motion apply-
ing for interim injunction restraining defendants
from continuing Spanish proceedings (The Times,
April 15, 1999)—Court of Appeal allowing D’s
appeal ([2000] Q.B. 345, CA)—House of Lords
allowing D2’s petition and referring question to
ECJ for preliminary ruling ([2001] UKHL 65; [2002]
1 W.L.R. 107, HL)—ECJ ruling as follows: the
courts of a contracting state are precluded by the
Brussels Convention from prohibiting a party to
proceedings pending before it from commencing
or continuing legal proceedings before a court of
another contracting state, even where that party is
acting in bad faith with a view to frustrating the
existing proceedings—for opinion of Advocate
General, see [2004] 1 Lloyd’s Rep. 216 (see Civil
Procedure 2004 vol. 1 paras. 6.19.19, 6.21.23 &
25.1.12)

■ WILLIAMS v. FANSHAW PORTER & HAZEL-
HURST [2004] EWCA Civ 157; The Times, February
27, 2004, CA (Brooke & Mance L.JJ. and Park J.)
CPR, r.3.4, Limitation Act 1980, ss.2 & 32(1)(b)—
solicitors (D) acting for claimant (C) in medical
negligence claim—D entering into consent order
on C’s behalf with effect that claim dismissed—C
bringing professional negligence claim against D,
alleging that D deliberately concealed the consent
order from her—judge holding that C’s claim was
out of time—held, allowing C’s appeal, (1) D had
concealed from C the facts that they had consent-
ed to and obtained the order, (2) as D had a pro-
fessional duty to disclose those facts to C, the con-
cealment was deliberate, (3) in the circumstances,
C was entitled to rely on the postponement of com-
mencement of the s.2 limitation period under
s.32(1)(b)—Cave v. Robinson Jarvis & Rolf [2003] 1
A.C. 384, HL; Sheldon v. RHM Outhwaite (Underwriting
Agencies) Ltd [1996] 1 A.C. 102, HL, ref’d to (see
Civil Procedure 2003, Vol. 2, paras 8–4 & 8–64)

■ PRACTICE STATEMENT (JUDICIAL REVIEW:
COSTS) The Times, May 20, 2004 (Collins J.)
CPR, rr.44.13, 54.4 & 54.10—where the court
makes an order which does not mention costs, the
general rule is that no party is entitled to costs in
relation to that order—where the court orders  that
a party should have permission to pursue a claim
for judicial review (whether made on paper or after
oral argument) that order is to be deemed to men-
tion that the costs of obtaining permission should
be costs in the case—any different order as to
costs made by the judge must be reflected in the
court order granting permission (see Civil Procedure
2004, Vol. 1, paras 44.13.1 & 54.12.5)

■ CIVIL PROCEDURE (AMENDMENT) RULES
2004 (S.I. 2004 No. 1326)
amend Civil Procedure Rules 1998—insert Pt 65
(Proceedings Relating to Anti-social Behaviour and
Harassment) and, in Pt 45 (Fixed Costs), insert
Sect. III (Fixed percentage increase in road traffic
accident claims) (rr.45.15 to 45.19)—insert r.5A
(Supply of documents to Attorney-General from
court records)—substitute r.30.8 (Transfer of com-
petition law claims)—amend various rules in Pt 55
(Possession Claims) and Pt 56 (Landlord and
Tenant Claims, Etc.)—also amend rr.34.16, 34.23,
42.2, 57.16 & 69.10—revoke r.13.5, RSC O.94,
r.16, RSC O.98 & CCR O.49, r.6B—in force June 1
& 30, 2004 (see Civil Procedure 2004, Vol. 1 seriatim)

Statutory Instruments

Practice Directions
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Where a party fails to attend at the start of a trial, the
trial may be adjourned. However, the court may pro-
ceed with a trial in the absence of a party. Where
the court decides to proceed with a trial in the
absence of a party it has, in addition to such other
powers as it may have, the powers referred to in
CPR, r.39.3. (The provenance of this rule and the
ways in which its terms differ from what went before
are explained in the White Book, see Vol. 1, para.
39.3.1 et seq.)

Rule 39.3(1) envisages three circumstance: they are
(a) where no party attends, (b) where the claimant
does not attend, and (c) where a defendant does
not attend. In the first circumstance the court may
strike out the whole of the proceedings. In the sec-
ond and third the court may strike out, respectively,
the claim and any defence to counterclaim, or the
defence or counterclaim (or both). Para. 2.2 of
Practice Direction (Miscellaneous Provisions
Relating to Hearings) in effect repeats r.39.3(1), with
some slight elaboration.

Rule 39.3(2) states that, where the court strikes out
proceedings, or any part of them under this rule, it may
subsequently restore the proceedings or that part.
Rule 39.3(3) states that, where a party does not attend
and the court gives judgment or makes an order
against him, the party who failed to attend may apply
for the judgment or order to be set aside. Para. 2.3 of
the practice direction (referred to above) paraphrases
these rules and adds the obvious point than an appli-
cation should be made in accordance with Pt 23.

Where an application is made by a party who failed
to attend the trial (whether under sub-rule (2) or sub-
rule (3)), r.39.3(5) comes into play. That provision
states that the court may grant the application “only
if” the applicant three conditions are established.
They are, that he:

“(a) acted promptly when he found out that the court
had exercised its power to strike out or to enter judg-
ment or make an order against him;
(b) had a good reason for not attending the trial; and
(c) has a reasonable prospect of success at the
trial”.

Rule 39.3(4) states that an application must be sup-
ported by evidence and para. 2.4 of the practice
direction adds, reflecting r.39.3(5), that the evidence
must give reasons for the failure to attend court and
state when the applicant found out about the order
against him.

In rules of court, provisions stating, as r.39.3(5)
states, that the court may grant relief “only if” certain
conditions exist are not common. (In the CPR, sub-
rule (3) of r.7.6 (Extension of time for serving a claim
form) is a notorious example.) Obviously, they are
designed to add bite to case management by fetter-
ing the court’s discretion. It is generally assumed
that the intention was that, under the CPR, it should
be rather more difficult for a party to escape the con-
sequences of failing to attend a trial than it was
under the previous procedural regime (Doncaster
Metropolitan Borough Council v. Kelly, April 26, 2001,
unrep. (Gray J.)).

A party applying under r.39.3(2) or (3) must satisfy
all three of the requirements stated in r.39.3(5). It has
been said that the purpose of this is to prevent the
court’s time being unnecessarily taken up, and the
parties’ costs being unfairly wasted, on re-hearings
of matters which should have been disposed of earli-
er (Thompson Directories Ltd v. Planet Telecom Plc
[2003] EWHC 1882 (Ch); July 4, 2003, unrep.
(Laddie J.)). In Hackney London Borough Council v.
Driscoll [2003] EWCA Civ 1037; [2003] 1 W.L.R.
2602, CA, the Court of Appeal held that the “reason-
able prospect of success” condition set out in para.
(c) of r.39.3(5) does not offend any fundamental prin-
ciple of justice or any principle of ECHR jurispru-
dence. 

Applications under r.39.3 for relief by parties failing
to attend trial are common. Since the coming into
effect of r.39.3 there has been a steady trickle of
cases throwing light on the way in which the rule
should be applied (see White Book, Vol. 1, paras
39.3.2 to 39.3.8). In some cases a threshold question
has been whether the trial judge, upon realising that
a party was absent, should have adjourned the trial,
instead of proceeding with it and making the orders
which the absent party now applies to have set aside
(e.g. National Westminster Bank Plc v. Aaronson
[2004] EWHC 618 (QB); March 9, 2004, unrep.
(Royce J.)). In other cases a threshold question has
been whether the trial judge was right to find that the
party was absent (Rouse v. Freeman, The Times,
January 8, 2002 (Gross J.) (whether individual
claimant present through solicitor); Watson v.
Bluemoor Properties Ltd [2002] EWCA Civ 1875;
December 10, 2002, CA, unrep. (whether defendant
company present through director)).

Of the three “only if” conditions in r.39.5, the one that
has attracted most attention in the case law is the
“good reason” condition. Regency Rolls Ltd v.
Carnall, October 16, 2000, CA, unrep., was an
unusual case in that the Court of Appeal, though
finding that the party had good reason for not attend-

FAILURE TO ATTEND THE TRIAL
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ing, also found that he failed to satisfy the other two
conditions in r.39.3(5). The “good reason” condition
was considered by the Court of Appeal in Brazil v.
Brazil [2002] EWCA Civ 1135; The Times, October 18,
2002; July 31, 2002, CA, unrep., and passages from
the judgment of Mummery L.J. in that case have
been much-quoted since. (Recent examples include,
in addition to the St Ermin’s Property Co. Ltd case
explained below, the case of Daniel v. Abiola, March
16, 2004, unrep. (Judge Aldous Q.C.) (party not noti-
fying court of change of address, and unaware of
trial date).)

Brazil v. Brazil was a case where a defendant, having
failed to attend the trial of the claimant’s claim to rec-
tify a Land Registry register, sought to have the order
of the master set aside. Mummery L.J. said the
search for a definition of “good reason”, or for a set
of criteria for differentiating between good and bad
reasons is unnecessary. In his lordship’s opinion, an
over analytical approach to the issue is not appropri-
ate, bearing in mind the duty of the court to give
effect to the overriding objective of enabling it to deal
with cases justly when interpreting the rules or exer-
cising any power given to it by the rules (r.1.2).

The principle to be derived from the Brazil case is
this: although the court must be satisfied that the rea-
son is an honest or genuine one, that by itself is not
sufficient to make a reason for non-attendance a
“good reason”. In amplification of this proposition,
Mummery L.J. said:

“The court has to examine all the evidence relevant
to the defendant’s non-attendance; ascertain from
the evidence what, as a matter of fact, was the true
‘reason’ for non-attendance; and looking at the mat-
ter in the round, ask, whether that reason is sufficient
to entitle the applicant to invoke the discretion of the
court to set aside the order.” 

For obvious reasons, most cases on r.39.3(5) turn on
their own facts and are of no weight as precedents.
However, many of them are of interest to practition-
ers, at least for the purpose of providing forensic
inspiration. 

In St. Ermin’s Property Co. Ltd v. Draper [2004]
EWHC 697 (Ch); January 27, 2004, unrep., in August
2000 the landlords (C) brought county court proceed-
ings against a protected tenant (D) (an elderly, dis-
abled lady) for arrears of rent and possession. D
entered a defence and made a counterclaim for dam-
age and disrepair. After various hearings, attended
by D, the case was eventually listed for trial on
February 17, 2003 (previous dates having been aban-
doned for good reasons, including D’s poor health
and lack of funding for representation). C, their wit-
nesses and legal representatives attended, but nei-
ther D nor anyone on her behalf attended. After con-
sidering a letter from D received by the court that

morning, the trial judge (1) refused to adjourn the trial,
(2) proceeded to hear the case, and (3) gave judg-
ment for C.

D, acting promptly, on February 28, 2003, applied
under r.39.3(3) to set aside the possession order. At
the hearing of the application, D (who attended and
was represented by counsel) said she was unable to
attend the trial because of her poor physical condi-
tion. The judge dismissed the application, finding,
not only that D had not satisfied the “good reason”
for not attending condition, but also that she had not
satisfied the “reasonable prospect of success at the
trial” condition. In relation to the “good reason” con-
dition the judge noted (1) that, although D was to a
considerable extent disabled, she had attended at
court on a number of occasions in the course of
these proceedings, and (2) that D had not produced,
either to him or to the trial judge, any medical certifi-
cate bearing on the reasons for her being unable to
attend.

A High Court judge gave D permission to appeal. On
the appeal it was not disputed that the judge erred in
concluding that D did not have a reasonable
prospect of success, and the only issue was whether
she had “a good reason” for not attending.

On the appeal, Etherton J. said that the judge had
not followed the approach of Mummery L.J. in the
Brazil, case, because he had failed to take into
account all the evidence before him, and allowed D’s
appeal. His lordship said that there was before the
judge evidence as to D’s medical condition, not only
in the form of her application under r.39.3(3) and the
witness statement of her daughter (X) in support of
that application (both documents verified by state-
ments of truth), but also in the form of D’s letter to the
trial judge. Neither D nor X were cross-examined on
their statements, their accounts were not challenged,
and their evidence was not inherently incredible.
There was nothing in the procedural history of the
case which could properly have led the judge to con-
clude that D or X had so conducted themselves as to
be unreliable witnesses. The point that D had no
excuse or explanation for her failure to produce a
medical certificate was not put to her in cross-exami-
nation. There was no evidence to support a finding
that D, who was a litigant in person for much of the
time, ought to have been aware of the importance of
obtaining a medical certificate in support of her
application. Put shortly, there was no basis for the
rejection of the evidence of D and X.

In concluding, Etherton J., stressed that, in a case
such as this, a certificate by a medical practitioner
will be critical evidence and, at the very least, highly
desirable. The decision on this appeal, notwithstand-
ing the absence of such evidence, turned on the par-
ticular facts of the case.
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A number of changes to rules in the CPR have been
brought about by the Civil Procedure (Amendment)
Rules 2004 (S.I. 2004 No. 1306).

The primary purpose of this amending statutory
instrument is to add to the CPR a new Part 65
(Proceedings Relating to Anti-social Behaviour and
Harassment), which will govern proceedings under
various enactments relating to anti-social behaviour
and harassment amended by the Anti-social
Behaviour Act 2003, including provisions relating to
(a) injunctions under Chapter III of Part V of the
Housing Act 1996, as amended by the Anti-social
Behaviour Act 2003 (“the 2003 Act”), (b) demotion of
tenancies under section 82A of the Housing Act 1985
or section 6A of the Housing Act 1988, as inserted by
the 2003 Act, (c) anti-social behaviour orders under
the Crime and Disorder Act 1998, as amended by the
2003 Act, and (c) proceedings under section 3 of the
Protection from Harassment Act 1997. Part 65, and a
practice direction supplementing it come into effect
on June 30, 2004. Neither Part 65 nor the practice
direction is explained in what follows.

Other changes brought about by the recent amending
statutory instrument, and which are dealt with below,
include the addition to Pt 45 (Fixed Costs) of an addi-
tional Section, Section III (Fixed Percentage Increase
in Road Traffic Accident Claims) (rr.45.15 to 45.19).
The rules in this Section make provision in road traffic
accident claims for fixed percentage increases to
apply to legal representatives’ fees in respect of suc-
cess fees, where the claimant has entered into a con-
ditional fee agreement or collective conditional fee
agreement which provides for a success fee.

Also included in the changes are amendments to
various rules in Pt 55 (Possession Claims) made as a
consequence of the insertion of a new Part 65
(Proceedings Relating to Anti-social Behaviour and
Harassment). These amendments provide for the
Part 55 procedure to apply where a demotion order
is claimed in the alternative to a possession order,
and where a possession claim is made in respect of
a demoted tenancy.

Further, changes are amendments to provisions in Pt
56 (Landlord and Tenant Claims, Etc), in particular,
an amendment to r.56.2 and the substitution of r.56.3
in consequence of amendments made to the
Landlord and Tenant Act 1954 by the Regulatory
Reform (Business Tenancies) (England and Wales)
Order 2003.

Some of the amendments came into effect on June
1, and other come into effect on June 30, 2004. This
is indicated, as appropriate, in what follows.

References are to paragraphs and pages in Civil
Procedure 2004.

para. 5.4, p.144

With effect from June 1, after r.5.4, insert new r.5.4A
as follows:

“Supply of documents to Attorney-General
from court records
5.4A—(1) The Attorney-General may search for,
inspect and take a copy of any documents within a
court file for the purpose of preparing an application
or considering whether to make an application under
section 42 of the Supreme Court Act 1981 or section
33 of the Employment Tribunals Act 1996 (restriction
of vexatious proceedings).

(2) The Attorney-General must, when exercising
the right under paragraph (1)—

(a) pay any prescribed fee; and
(b) file a written request, which must—

(i) confirm that the request is for the pur-
pose of preparing an application or con-
sidering whether to make an application
mentioned in paragraph (1); and

(ii)name the person who would be the sub-
ject of the application.”

para. 6.10, p.175

With effect from June 30, delete the words from
“state” to “table” and substitute “state the details set
out in the following table”.

para. 13.0.1, p.339

In the Contents for Pt 13, delete the line referring to
r.13.5.

para. 13.5, p.341

With effect from June 30, r.13.5 (Claimant’s duty to
apply to set aside a judgment) is now revoked.

para. 30.0.1, p.705

After the line referring to r.30.7, insert:

“30.8  Transfer of competition law claims para. 30.8”

para. 30.8, p.710

With effect from June 1, for r.30.8 substitute:

“Transfer of competition law claims
30.8—(1) This rule applies if, in any proceedings in

AMENDMENTS TO RULES

PR UPDATEC



the Queen’s Bench Division, a district registry of the
High Court or a county court, a party’s statement of
case raises an issue relating to the application of—

(a) Article 81 or Article 82 of the Treaty
establishing the European Community; or
(b) Chapter I or II of Part I of the Competition
Act 1998.

(2) Rules 30.2 and 30.3 do not apply.
(3) The court must transfer the proceedings to

the Chancery Division of the High Court at the Royal
Courts of Justice.”

para. 34.16, p.834

With effect from June 1, in para. (1) of r.34.16, for “a
Regulation State” substitute “another Regulation
State”.

para. 34.23, p.847

With effect from June 1, in para. (1) of r.34.23, for the
words from “who is” to the end of the paragraph,
substitute “who is another Regulation State”.

para. 42.2, p.1038

With effect from June 1, in para. (a) of r.42.2(5), for
“served in accordance with paragraph (1)” substitute
“filed and served in accordance with paragraph (2)”.

para. 45.0.1, p.1130

In the Contents for Pt 45, after the line referring to
r.45.14, insert the following:

“III. Fixed Percentage Increase in Road Traffic
Accident Claims

45.15 Scope and interpretation para. 45.15
45.16 Percentage increase of solicitors’

fees para. 45.16
45.17 Percentage increase of counsel’s

fees para. 45.17
45.18 Application for an alternative percentage

increase where the fixed increase is
12.5% para.45.18

45.19 Assessment of alternative percentage
increase para. 45.19

para. 45.14, p.1143

With effect from June 1, after r.45.14, insert the fol-
lowing new Section (rr.45.15 to 45.19):

“III—FIXED PERCENTAGE INCREASE IN ROAD
TRAFFIC ACCIDENT CLAIMS

Scope and interpretation
45.15—(1) This Section sets out the percentage
increase which is to be allowed in the cases to which
this Section applies.
(Rule 43.2(1)(l) defines `percentage increase’ as the
percentage by which the amount of a legal represen-
tative’s fee can be increased in accordance with a

conditional fee agreement which provides for a suc-
cess fee)

(2) This Section applies where—
(a) the dispute arises from a road traffic acci-
dent; and
(b) the claimant has entered into a funding
arrangement of a type specified in rule
43.2(k)(i).

(Rule 43.2(k)(i) defines a funding arrangement as
including an arrangement where a person has
entered into a conditional fee agreement or collective
conditional fee agreement which provides for a suc-
cess fee)

(3) This Section does not apply if the proceed-
ings are costs only proceedings to which Section II
of this Part applies.

(4) This Section does not apply—
(a) to a claim which has been allocated to
the small claims track;
(b) to a claim not allocated to a track, but for
which the small claims track is the normal
track; or
(c) where the road traffic accident which
gave rise to the dispute occurred before 6th
October 2003.

(5) The definitions in rule 45.7(4) apply to this
Section as they apply to Section II.

(6) In this Section—
(a) a reference to `fees’ is a reference to fees
for work done under a conditional fee agree-
ment or collective conditional fee agreement;
(b) a reference to `trial’ is a reference to the
final contested hearing or to the contested
hearing of any issue ordered to be tried sep-
arately;
(c) a reference to a claim concluding at trial
is a reference to a claim concluding by set-
tlement after the trial has commenced or by
judgment; and
(d) ‘trial period’ means a period of time fixed
by the court within which the trial is to take
place and where the court fixes more than
one such period in relation to a claim, means
the most recent period to be fixed.

Percentage increase of solicitors’ fees
45.16 Subject to rule 45.18, the percentage increase
which is to be allowed in relation to solicitors’ fees is—

(a) 100% where the claim concludes at trial; or
(b) 12.5% where—

(i) the claim concludes before a trial has
commenced; or
(ii) the dispute is settled before a claim is
issued.

Percentage increase of counsel’s fees
45.17—(1) Subject to rule 45.18, the percentage
increase which is to be allowed in relation to coun-
sel’s fees is—
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(a) 100% where the claim concludes at trial;
(b) if the claim has been allocated to the fast
track—

(i) 50% if the claim concludes 14 days or
less before the date fixed for the com-
mencement of the trial; or

(ii)12.5% if the claim concludes more than
14 days before the date fixed for the
commencement of the trial or before any
such date has been fixed;

(c) if the claim has been allocated to the
multi-track—

(i) 75% if the claim concludes 21 days or
less before the date fixed for the com-
mencement of the trial; or

(ii)12.5% if the claim concludes more than
21 days before the date fixed for the
commencement of the trial or before any
such date has been fixed;

(d) 12.5% where—
(i) the claim has been issued but concludes

before it has been allocated to a track; or
(ii) in relation to costs-only proceedings, the

dispute is settled before a claim is
issued.

(2) Where a trial period has been fixed, if—
(a) the claim concludes before the first day
of that period; and
(b) no trial date has been fixed within that
period before the claim concludes,

the first day of that period is treated as the date fixed
for the commencement of the trial for the purposes of
paragraph (1).

(3) Where a trial period has been fixed, if—
(a) the claim concludes before the first day
of that period; but
(b) before the claim concludes, a trial date
had been fixed within that period,
the trial date is the date fixed for the com-
mencement of the trial for the purposes of
paragraph (1).

(4) Where a trial period has been fixed and the
claim concludes—

(a) on or after the first day of that period; but
(b) before commencement of the trial,

the percentage increase in paragraph (1)(b)(i) or
(1)(c)(i) shall apply as appropriate, whether or not a
trial date has been fixed within that period.

(5) For the purposes of this rule, in calculating
the periods of time, the day fixed for the commence-
ment of the trial (or the first day of the trial period,
where appropriate) is not included.

Application for an alternative percentage
increase where the fixed increase is 12.5%
45.18—(1) This rule applies where the percentage
increase to be allowed—

(a) in relation to solicitors’ fees under the pro-
visions of rule 45.16; or

(b) in relation to counsel’s fees under rule
45.17, is 12.5%.

(2) A party may apply for a percentage increase
greater or less than that amount if—

(a) the parties agree damages of an amount
greater than £500,000 or the court awards
damages of an amount greater than
£500,000; or
(b) the court awards damages of £500,000
or less but would have awarded damages
greater than £500,000 if it had not made a
finding of contributory negligence; or
(c) the parties agree damages of £500,000
or less and it is reasonable to expect that,
but for any finding of contributory negli-
gence, the court would have awarded dam-
ages greater than £500,000.

(3) In paragraph (2), a reference to a lump sum
of damages includes a reference to periodical pay-
ments of equivalent value.

(4) If the court is satisfied that the circumstances
set out in paragraph (2) apply it must—

(a) assess the percentage increase; or
(b) make an order for the percentage
increase to be assessed.

Assessment of alternative percentage
increase
45.19—(1) This rule applies where the percentage
increase of fees is assessed under rule 45.18(4).

(2) If the percentage increase is assessed as
greater than 20% or less than 7.5%, the percentage
increase to be allowed shall be that assessed by the
court.

(3) If the percentage increase is assessed as no
greater than 20% and no less than 7.5%—

(a) the percentage increase to be allowed
shall be 12.5%; and
(b) the costs of the application and assess-
ment shall be paid by the applicant.”

para. 55.1, p.1556

With effect from June 30, at the end of para. (c) of
r.55.1, omit “and”, then substitute para. (d) and add
new paras (e) to (g) as follows:

“(d) “the 1985 Act” means the Housing Act 1985;
(e) “the 1988 Act” means the Housing Act 1988
(f) “a demotion claim” means a claim made by a

landlord for an order under section 82A of the 1985
Act or section 6A of the 1988 Act (“a demotion
order”); and

(g) “a demoted tenancy” means a tenancy cre-
ated by virtue of a demotion order.”

para. 55.2, p.1556

With effect from June 30, after sub-rule (1) of r.55.2,
insert the following cross-reference:

“(Where a demotion claim is made in the same claim



form in which a possession claim is started, this
Section of this Part applies as modified by rule 65.12.
Where the claim is a demotion claim only, Section III
of Part 65 applies)”

para. 55.9, p.1564

With effect from June 30, at the end of para. (c) of
r.55.9, omit “and”, then after para. (d) insert:

“; and
(e) if applicable, the alleged conduct of the
defendant”

para. 55.11, p.1566

With effect from June 30, for para. (b) of r.55.11(2)
substitute the following:

“(b) subject to rule 55.12(2), all the condi-
tions listed in rule 55.12(1) are satisfied”

Then after sub-rule (2), add:

“(3) In this Section of this Part, a “demoted assured
shorthold tenancy” means a demoted tenancy where
the landlord is a registered social landlord.
(By virtue of section 20B of the 1988 Act, a demoted
assured shorthold tenancy is an assured shorthold
tenancy)”

para. 55.12, pp.1566 & 1567
With effect from June 30, the present text of r.55.12
is to stand as sub-rule (1) and a new sub-rule (2) is
added. Thus, at the beginning of the rule “(1)” is
inserted before “The conditions referred to” and the
following is added at the end:

“(2) If the tenancy is a demoted assured shorthold
tenancy, only the conditions in paragraph (1)(b) and
(f) need be satisfied.”

para. 56.0.1, p.1583

In the Contents for Pt 56, for “Claims under section
24 of the Landlord and Tenant Act 1954” substitute
“Claims for a new tenancy under section 24 and for
the termination of a tenancy under section 29(2) of
the Landlord and Tenant Act 1954”.

para. 56.2, p.1586

With effect from June 1, in r.56.2, sub-rule (4) is omit-
ted and, as a consequence, in sub-rule (2) “para-
graph (2) applies” is substituted for “paragraphs (2)
or (4) apply”.

In the circumstances where article 29(1) or (4) of the
Regulatory Reform (Business Tenancies) (England
and Wales) Order 2003 applies (a) this amendment
to r.56.2 shall not apply, and (b) Part 56 shall contin-
ue to apply on and after June 1, 2004, as if those
amendments had not been made (see r.20(1) of S.I.
2004 No. 1306).

para. 56.3, p.1586

With effect from June 1, the title and text of r.56.3 are
substituted as shown immediately below. The substi-
tution of r.56.3 is a consequence of amendments
made to the Landlord and Tenant Act 1954 by the
Regulatory Reform (Business Tenancies) (England
and Wales) Order 2003. The substituted rule 56.3
contains provisions governing claims brought by a
landlord or tenant for a new tenancy under section
24 of the 1954 Act, or claims by a landlord to termi-
nate a tenancy under section 29 of the 1954 Act, as
amended by the 2003 Order.

As substituted, the rule is rather simpler than its pre-
decessor. This is because new provisions about evi-
dence, including expert evidence in opposed claims,
have been added to the practice direction supple-
menting Pt 56 (now referred to in a cross-reference
at the end of the rule).

In the circumstances where article 29(1) or (4) of the
Regulatory Reform (Business Tenancies) (England
and Wales) Order 2003 applies (a) the amendments
to r.56.3 brought about by this substitution shall not
apply, and (b) Part 56 shall continue to apply on and
after June 1, 2004, as if those amendments had not
been made (see r.20(1) of S.I. 2004 No. 1306).

“Claims for a new tenancy under section
24 and for the termination of a tenancy
under section 29(2) of the Landlord and
Tenant Act 1954
56.3—(1) This rule applies to a claim for a new ten-
ancy under section 24 and to a claim for the termina-
tion of a tenancy under section 29(2) of the 1954 Act.

(2) In this rule—
(a) “the 1954 Act” means the Landlord and
Tenant Act 1954;
(b) “an unopposed claim” means a claim for
a new tenancy under section 24 of the 1954
Act in circumstances where the grant of a
new tenancy is not opposed;
(c) “an opposed claim” means a claim for—

(i) a new tenancy under section 24 of the
1954 Act in circumstances where the
grant of a new tenancy is opposed; or

(ii)the termination of a tenancy under sec-
tion 29(2) of the 1954 Act.

(3) Where the claim is an unopposed claim—
(a) the claimant must use the Part 8 proce-
dure, but the following rules do not apply—

(i) rule 8.5; and
(ii)rule 8.6;
(b) the claim form must be served within 2

months after the date of issue and rules
7.5 and 7.6 are modified accordingly; and

(c) the court will give directions about the
future management of the claim following
receipt of the acknowledgment of service.

CIVIL PROCEDURE NEWS  © Sweet & Maxwell Ltd 2004 ISSUE 06/04  JUNE 15, 2004

10



CIVIL PROCEDURE NEWS  © Sweet & Maxwell Ltd 2004 ISSUE 06/04  JUNE 15, 2004

11

(4) Where the claim is an opposed claim—
(a) the claimant must use the Part 7 proce-
dure; but
(b) the claim form must be served within 2
months after the date of issue, and rules 7.5
and 7.6 are modified accordingly.

(The practice direction to this Part contains provi-
sions about evidence, including expert evidence in
opposed claims)”

para. 57.16, p.1610

With effect from June 30, in r.57.16, in sub-rule (4),
for “The time”, substitute “Subject to paragraph (4A),
the time”; and after sub-rule (4) insert a new sub-rule
as follows:

“(4A) If the claim form is served out of the jurisdiction
under rule 6.19, the period for filing an acknowledg-
ment of service and any written evidence is 7 days
longer than the relevant period specified in rule 6.22
or the practice direction supplementing Section III of
Part 6.”

para. 69.10, p.1644

With effect from June 30, the present text of r.69.10
is to stand as sub-rule (1) and a new sub-rule (2) is
added. Thus, at the beginning of the rule “(1)” is
inserted before “A receiver” and the following is
added at the end:

“(2) The application notice must be served on the
persons who were required under rule 69.4 to be
served with the order appointing the receiver.”

para. sc94.16, p.1900

In Sched.1, RSC O.94 (Applications and appeals to
the High Court), r.16, which deals with proceedings
under the Protection from Harassment Act 1997, is
revoked with effect from June 30. Proceedings
under the 1997 Act are now governed by CPR Pt
65.

para. sc98.0.1, p.1910

Sched.1, RSC O.98 (Local Government Finance Act
192, Part III) is revoked with effect from June 30.

para. cc49.6B, p.2067

Sched.2, CCR O.49 (Miscellaneous Statutes), r.6B,
which deals with applications for certain injunctions
under Housing Act 1996, is revoked with effect
from June 30. This matter is now dealt with by CPR
Pt 65.

TSO Update 35 (issued on May 28, 2004) includes
two new CPR practice directions. In addition two
existing practice directions are wholly replaced.

The two new practice directions are Practice
Direction (Pilot Scheme for Mediation in Central
London County Court), and Practice Direction
(Anti-Social Behaviour and Harassment). The first
of these practice directions came into effect on April
1, 2004. It was explained in the April 2004 issue of
CP News. The second supplements CPR Pt 65 (Anti-
Social Behaviour and Harassment) and comes into
effect on June 30, 2004. As is explained elsewhere in
this issue of the CP News, that Part was added to the
CPR by the Civil Procedure (Amendment) Rules
2004 (S.I 2004 No. 1306). Practice Direction (Anti-
social Behaviour (Orders under section 1B(4) of the
Crime and Disorder Act 1998)), presently found at
White Book, Vol. 1, para. B10–001, p.2154, is revoked.

The two practice directions replacing existing prac-
tice directions are Practice Direction (Application
for a Warrant Under the Competition Act 1988),
and Practice Direction (Competition Law—Claims
Relating to the Application of Articles 81 and 82 of
the EC Treaty and Chapters I and II of the
Competition Act 1988). These practice directions
came into effect on June 1, 2004, and replace,
respectively, those presently found at White Book, Vol.
1, para. B3–001, p.2131, and para. B12–001, p.2162.

On May 28, 2004, a number of changes to provisions
in certain CPR practice directions were published in
TSO CPR Update 35. Some of the changes follow
upon amendments made to the CPR by the Civil
Procedure (Amendment) Rules 2004 (S.I. 2004 No
1306). Some of these changes are substantial. In
particular, Section I to Practice Direction (Appeals) is
re-issued and a long new paragraph (para. 21.10A)
is added to Section III of that practice direction. And
29 new paragraphs (paras 16A.1 to 16A.29) are
added to Practice Direction (Insolvency
Proceedings). The amendments are set out below.
The substantial changes referred to immediately
above are given separate treatment after the other
changes have been explained.

Except where indicated otherwise, the changes to
practice directions outlined below come into effect
on June 30, 2004.

AMENDMENTS TO PRACTICE
DIRECTIONS

NEW PRACTICE DIRECTIONS



Paragraph and page reference are to Civil Procedure
2004.

Practice Direction (Allocation of Cases to
Levels of Judiciary)

para. 2BPD.5, p.68

With effect from June 1, 2004, in para 5.1, sub-para
(j) is substituted as follows:

“(j) making final orders under the Landlord and
Tenant Acts 1927 and 1954, except by consent, and
(ii) orders for interim rents under sections 24A and
24D of the 1954 Act;”

para. 2BPD.8, p.69

For the heading to para. 8, substitute “Injunctions,
Anti-social Behaviour Orders and Committal”.

After sub-paragraph (c) of para. 8.1, add:

“(d) where the injunction is to be made under
any of the following provisions—

(i) section 153A, 153B or 153D of the
Housing Act 1996; or

(ii)section 3 of the Protection from
Harassment Act 1997.”

After para. 8.1, insert:

“8.1A A District Judge has jurisdiction to make an
order under section 1B of 1D of the Crime and
Disorder Act 1998 (anti-social behaviour).”

In para. 8.3, delete the words “section 3 of the
Protection from Harassment Act 1997,”.

para. 2BPD.11, pp.69 & 70

In sub-paragraph (a) of para. 11.1, after “section 24”
insert “or for the termination of a tenancy under sec-
tion 29(2)” (in effect from June 1, 2004).

In sub-paragraph (b) of para. 11.1, after “land” add: 

“, proceedings under section 82A(2) of the Housing
Act 1985 or section 6A(2) of the Housing Act 1988
(demotion claims) or proceedings in a county court
under Chapter 1A of the Housing Act 1996 (demoted
tenancies)”

In sub-paragraph (d) of para. 11.1, delete “the con-
sent of the parties and”. [It would seem that, as a
result of this amendment, in sub-paragraph (d) the
phrase “in respect of that case” is now otiose.]

Practice Direction (Forms)

para. 4PD.1, p.107

Tables amended to reflect amendments to certain
existing forms and the introduction of certain new
forms.

Practice Direction (Service Out of the
Jurisdiction)

para. 6BPD.2, pp.232 & 233

In para 1.2, for from “tenancies in” to “hear the claim”
substitute “tenancies in immovable property (or oth-
erwise in accordance with the provisions of Article 16
of Schedule 1 or 3C to that Act, or paragraph 11 of
Schedule 4 to that Act) to which any of those provi-
sions applies, to hear the claim”.

In para. 1.3, for from “agreement conferring” to “that
Act applies” substitute “agreement conferring juris-
diction to which Article 17 of Schedule 1 or 3C to that
Act, or paragraph 12 of Schedule 4 to that Act
applies”.

After para. 1.3C, add: 

“1.3D  In proceedings to which Rule 6.19(2) applies,
the statement should be:
‘I state that the High Court of England and Wales has
power to hear this claim under [state the provisions
of the relevant enactment] which satisfies the
requirements of rule 6.19(2), and that no proceed-
ings are pending between the parties in Scotland or
Northern Ireland, or in any other Contracting State or
Regulation State as defined by section 1(3) of the
Civil Jurisdiction and Judgments Act 1982.’”

In para 1.4, for “or 1.3C” substitute “, 1.3C or 1.3D”.

para. 6BPD.6, p.235

In sub-paragraph (8) of para. 5.2, for “The
Immigration (Carriers’ Liability) Act 1987” substitute
“The Inheritance (Provision for Family Dependants)
Act 1975”.

Practice Direction (Production Centre)

para. 7CPD.1, p.285

In sub-paragraph (4) of para. 1.4, for “Paragraph
8.3” substitute “Paragraph 7.3”.

Practice Direction (Alternative Procedure
for Claims)

para. 8PD.4, p.304

With effect from June 1, 2004, in para. 4.3, delete “,
such as a consent application under s. 38 of the
Landlord and Tenant Act 1954,”.

Practice Direction (Part 8)

para. 8BPD.6, pp.308 to 310

In para B.1, delete sub-paragraph (2).

In Table 2, delete the references to RSC O.98, r.2(1),
CCR O.49, r.5(1), CCR O.49, r.6B(1), and CCR O.49,
r.10(3).
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Practice Direction (Default Judgment)

para. 12PD.4, p.337

In sub-paragraph (2) of para. 4.3, for “the claim has
been properly served” to “Judgments Regulation”
substitute “the claim has been properly served in
accordance with Article 20 of Schedule 1 or 3C to
the Act, paragraph 15 of Schedule 4 to the Act, or
Article 26 of the Judgments Regulation”.

Practice Direction (Further Information)

para. 18PD.1, p.408

After para 1.6, add new paragraph as follows:

“1.7 Subject to the provisions of paragraphs 3.1 to
3.3 of the Practice Direction to Part 6, a request
should be served by e-mail if reasonably practica-
ble.”

Practice Direction (Statements of Truth)

para. 22PD.1, p.494

At end of para. 1.1 add:

“(6) a certificate of service”

Practice Direction (Case Management—
Preliminary Stage: Allocation and Re-
allocation)

para. 26PD.8, p.635

In sub-paragraph (1)(c) of para. 8.1, for “those for
possession” substitute “opposed claims under Part
56, disputed claims for possession under Part 55
and demotion claims whether in the alternative to
possession claims or under Part 65”.

para. 26PD.10, p.636

Para 10.1 is amended in two respects. As published
in TSO Update 35, the paragraph now contains two
errors; first, “to” has been omitted after “does not
apply” and, secondly, “possession” has been mis-
spelt. As amended, and with these errors corrected,
para. 10.1 now reads as follows:

“Paragraph 10.2 does not apply to—
(1) a claim for possession of land in the county

court or a demotion claim whether in the alternative
to a possession claim or under Part 65;

(2) any claim which is being dealt with at the
Royal Courts of Justice.”

Practice Direction (Judgments and Orders)

para. 40BPD.9, p.1019

In para 9.1, for “the penal notice” substitute “a penal
notice”.

Practice Direction (Costs)

para. 45PD.5, p.1145

With effect from June 1, 2004, in para. 25A.6, for
“The areas referred to in rule 45.9(2) are” substitute
“The area referred to in rule 45.9(2) consists of”.

Practice Direction (Appeals)

paras 52PD.2 to 52PD.52PD.78, pp.1459 to
1481

Section I of this practice direction as a whole has
been re-issued. It now contains paras 2.1 to 5.21
and makes substantial changes. The Section, as
amended, is too substantial to be printed here. It
will be included in Supplement 1 of the 2004 edition
of the White Book (due to be published in July). For
separate note on this subst i tut ion, see
“Amendments to Practice Direction (Appeals)”
below.

para. 52PD.80, p.1481

With effect from June 1, 2004, in the table following
para. 20.3, in the column headed “Appeals to the
Court of Appeal”, insert as the first entry:

“Articles 81 and 82 of the EC Treaty and Chapters I
and II of Part I of the Competition Act 1998”

And in the column headed “Paragraph” insert as the
first entry “21.10A”.

para. 52PD.92, p.1486

With effect from June 1, 2004, after para. 21.10, new
para. 21.10A (Appeals relating to application of
Articles 81 and 82 of the EC Treaty and Chapters I
and II of Part I of the Competition Act 1998) is
added. For text of this addition, see “Practice
Direction (Appeals)” below.

Practice Direction (Possession Claims)

para. 55PD.1, p.1577

After para 1.8, insert new paragraph as follows:

“1.9 Where the claim form includes a demotion
claim, the claim must be started in the county court
or the district in which the land is situated.”

para. 55PD.3, p.1578

In para 2.2, for “Paragraphs 2.3 and 2.4” substitute
“Paragraphs 2.3, 2.4 and 2.4A”.

After para. 2.4, add new paragraph as follows:

“2.4A If the claim for possession relates to the con-
duct of the tenant, the particulars of claim must state
details of the conduct alleged.”



para. 55PD.5, p.1580

After para. 2.6, add new paragraph as follows:

“2.7 If the claim is a possession claim under section
143D of the Housing Act 1996 (possession claim in
relation to a demoted tenancy where the landlord is a
housing action trust or a local housing authority), the
particulars of claim must have attached to them a
copy of the notice to the tenant served under section
143E of the 1996 Act.”

para. 55PD.9, p.1581

Para 6.1 (Allocation) is revoked.

Practice Direction (Landlord and Tenant
Claims and Miscellaneous Provisions
About Land)

The following amendments to this practice direction
took effect from June 1, 2004.

para. 56PD.1, p.1592

In para 2.1 for “The claimant” substitute “Subject to
paragraph 2.1A, the claimant”.

After para 2.1, a new para 2.1A is inserted. As pub-
lished in TSO Update 35, the paragraph states that
“the claimant must use the Part 7 procedure”. With
this obvious error corrected the new paragraph
states as follows:

“2.1A Where the landlord and tenant claim is a claim
for —

(1) a new tenancy under section 24 of the 1954
Act in circumstances where the grant of a new ten-
ancy is opposed; or

(2) the termination of a tenancy under section
29(2) of the 1954 Act, the claimant must use the Part
8 procedure as modified by Part 56 and this practice
direction.”

In para 2.2, delete “or rule 56.2(4) applies”.

paras 56PD.3 to 56PD.7, pp.1592 to 1594

Paras 3.1 to 3.8 are deleted and are replaced with new
paragraphs 3.1 to 3.19 under the heading “Claims for
a new tenancy under section 24 and termination of a
tenancy under section 29(2) of the 1954 Act”.

Practice Direction (Enforcement of
Judgments and Orders)

The following amendments to this practice direction
took effect from June 1, 2004.

para. 70PD.3, p.1654

Re-number para. 3 as para. 3.1 and, in that para-
graph, for “sheriff’s return” substitute “relevant
enforcement officer’s return”. Then add:

“3.2 In this paragraph and paragraph 7—
(1)‘enforcement officer’ means an individual who

is authorised to act as an enforcement officer under
the Courts Act 2003; and

(2) ‘relevant enforcement officer’ means—
(a) in relation to a writ of execution which is
directed to a single enforcement officer,that
officer;
(b) in relation to a writ of execution which is
directed to two or more enforcement officers,
the officer to whom the writ is allocated.”

para. 70PD.7, p.1656

In para. 7.2, for “Sheriff’s Office” substitute “relevant
enforcement officer”.

Practice Direction (Housing Act 1966:
Injunction)

para. ccpd49.1, p.2074

This practice direction is revoked.

Practice Direction (Application for Warrant
Under the Competition Act 1988)

para. B3-001, p.2131

With effect from June 1, 2004, this practice direction
has been replaced by Practice Direction
(Competit ion Law—Claims Relating to the
Application of Articles 81 and 82 of the EC Treaty
and Chapters I and II of the Competition Act 1988).

Practice Direction (Anti-social Behaviour
(Orders Under Section 1B(4) of the Crime
and Disorder Act 1998))

para. B10-001, p.2154

This practice direction is revoked.

Practice Direction (Competition Law—Law
Relating to the Application of Articles 81
and 82 of the EC Treaty)

para. B12-001, p.2162

With effect from June 1, 2004, this practice direction
has been replaced by Practice Direction
(Competit ion Law—Claims Relating to the
Application of Articles 81 and 82 of the EC Treaty
and Chapters I and II of the Competition Act 1988).

Practice Direction (Patents and Other
Intellectual Property Claims)

Vol. 2, para. 2F–90, p.535

In para. 8.1, at the end of sub-paragraph (4) delete
“and”, then add at end of sub-paragraph (5):

“and;
(6) enforcement of money judgments.”
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Practice Direction (Insolvency
Proceedings)

Vol. 2, para. 3E–16, p.1117

With effect from June 1, 2004, after para. 16.8, new
paras 16A.1 to 16A.29, dealing with bankruptcy
restrictions orders, are inserted. For the text of these
provisions, see “Amendments to Practice Direction
(Insolvency Proceedings)” below.

As indicated above, substantial changes have been
made to provisions in Section I of this practice direc-
tion (see White Book Vol. 1, para. 52PD.1 et seq.). They
come into effect on June 30. Although much of the
material in this Section remains the same as it was,
the Section as a whole has been re-issued. It now
contains paras 2.1 to 5.21. The Section, as amended,
will be printed in Supplement 1 of the 2004 edition of
the White Book (due to be published in July).

Unfortunately, the structure of Section I leaves much
to be desired. It is difficult to find one’s way around.
There are ten principal sub-sections in Section I.
They are not numbered. The fifth of them is headed
“Appeals to the High Court” and appears to run from
para. 8.1 to para. 11.2. However, paras 8.9 to 11.2
do not appear to be limited in their application to
appeals to the High Court.

The fifth of the principal sub-sections is headed
“Other Special Provisions Regarding the Court of
Appeal” (paras 15.1 to 15.21). The use of the word
“Other” in this heading alerts the reader with an
appeal to the Court of Appeal in prospect to the fact
that he will have to trawl carefully back through all of
the other sub-sections in Section I in order to find
any other “special provisions regarding the Court of
Appeal”. The reader must also remember that none
of paras 15.1 to 15.21 applies to an appeal to a cir-
cuit judge or to a High Court judge. The provisions in
the sub-section have been substantially re-cast and,
in many instances, made much more detailed.
Particular mention may be made of the paragraphs
relating to the preparation and filing of documents
and bundles of authorities for appeals to the Court of
Appeal (paras 15.1 to 15.4 and para. 15.11). The
changes reflect the views expressed by the Court in
a number of recent decisions. Mention may also be
made of the new and more detailed provisions relat-
ing to the practice to be followed where reserved
judgments are made available to counsel before
handing down (paras 5.12 to 15.18).

In Section III of this practice direction (Provisions
about specific appeals), a new paragraph has been

inserted after para. 21.10 (see White Book Vol 1, para.
52PD.92, p.1486). The text of this new provision,
which came into effect on June 1, 2004, is as follows:

“Appeals relating to application of Articles
81 and 82 of the EC Treaty and Chapters I
and II of Part I of the Competition Act 1998
21.10A (1) This paragraph applies to any appeal to
the Court of Appeal relating to the application of—

(a) Article 81 or Article 82 of the Treaty
establishing the European Community; or
(b) Chapter I or Chapter II of Part I of the
Competition Act 1998.

(2) In this paragraph—
(a) ‘the Act’ means the Competition Act
1998;
(b) ‘the Commission’ means the European
Commission;
(c) ‘the Competition Regulation’ means
Council Regulation (EC) No. 1/2003 of 16
December 2002 on he implementation of the
rules on competition laid down in Articles 81
and 82 of the Treaty;
(d) ‘national competition authority’ means—

(i) the Office of Fair Trading; and
(ii)any other person or body designated

pursuant to Article 35 of the Competition
Regulation as a national competition
authority of the United Kingdom; (e) ‘the
Treaty’ means the Treaty establishing the
European Community.

(3) Any party whose appeal notice raises an
issue relating to the application of Article 81 or 82 of
the Treaty, or Chapter I or II of Part I of the Act,
must—

(a) state that fact in his appeal notice;
(b) and serve a copy of the appeal notice on
the Office of Fair Trading at the same time as
it is served on the other party to the appeal
(addressed to the Director of Competition
Policy Co-ordination, Office of Fair Trading,
Fleetbank House, 2-6 Salisbury Square,
London EC4Y 8JX).

(4) Attention is drawn to the provisions of article
15.3 of the Competition Regulation, which entitles
competition authorities and the Commission to submit
written observations to national courts on issues relat-
ing to the application of Article 81 or 82 and, with the
permission of the court in question, to submit oral
observations to the court.

(5) A national competition authority may also
make written observations to the Court of Appeal, or
apply for permission to make oral observations, on
issues relating to the application of Chapter I or II.

(6) If a national competition authority or the
Commission intends to make written observations to
the Court of Appeal, it must give notice of its inten-
tion to do so by letter to the Civil Appeals Office at
the earliest opportunity.

AMENDMENTS TO PRACTICE
DIRECTION (APPEALS)



(7) An application by a national competition
authority or the Commission for permission to make
oral representations at the hearing of an appeal must
be made by letter to the Civil Appeals Office at the
earliest opportunity, identifying the appeal and indi-
cating why the applicant wishes to make oral repre-
sentations.

(8) If a national competition authority or the
Commission files a notice under sub-paragraph (6)
or an application under sub-paragraph (7), it must at
the same time serve a copy of the notice or applica-
tion on every party to the appeal.

(9) Any request by a national competition
authority or the Commission for the court to send it
any documents relating to an appeal should be
made at the same time as filing a notice under sub-
paragraph (6) or an application under sub-para-
graph (7).

(10) When the Court of Appeal receives a notice
under sub-paragraph (6) it may give case manage-
ment directions to the national competition authority
or the Commission, including directions about the
date by which any written observations are to be filed.

(11) The Court of Appeal will serve on every
party to the appeal a copy of any directions given or
order made—

(a) on an application under sub-paragraph
(7); or
(b) under sub-paragraph (10).

(12) Every party to an appeal which raises an
issue relating to the application of Article 81 or 82,
and any national competition authority which has
been served with a copy of a party’s appeal notice,
is under a duty to notify the Court of Appeal at any
stage of the appeal if they are aware that—

(a) the Commission has adopted, or is con-
templating adopting, a decision in relation to
proceedings which it has initiated; and
(b) the decision referred to in (a) above has
or would have legal effects in relation to the
particular agreement, decision or practice in
issue before the court.

(13) Where the Court of Appeal is aware that the
Commission is contemplating adopting a decision as
mentioned in sub-paragraph (12)(a), it shall consider
whether to stay the appeal pending the
Commission’s decision.

(14) Where any judgment is given which
decides on the application of Article 81 or 82, the
court shall direct that a copy of the transcript of the
judgment shall be sent to the Commission.”

As indicated above, in this practice direction new
paragraphs are added following para. 16.8 (see

White Book, Vol. 2, para. 3E–16, p.1117). The addition
came into effect on June 1, 2004, and follows upon
the coming into force of primary legislation. The text
of the new paragraphs is as follows:

“16A. Bankruptcy restriction orders

Making the application
16A.1 An application for a bankruptcy restric-

tions order is made as an ordinary application in the
bankruptcy.

16A.2 The application must be made within one
year beginning with the date of the bankruptcy order
unless the court gives permission for the application
to be made after that period. The one year period
does not run while the bankrupt’s discharge has
been suspended under section 279(3) of the
Insolvency Act 1986.

16A.3 An application for a bankruptcy restric-
tions order may be made by the Secretary of State or
the Official Receiver (‘the Applicant’). The application
must be supported by a report which must include:

(a) statement of the conduct by reference to
which it is alleged that it is appropriate for a
bankruptcy restrictions order to be made;
and
(b) the evidence relied on in support of the
application (r.6.241 Insolvency Rules 1986).

16A.4 The report is treated as if it were an affi-
davit (r.7.9(2) Insolvency Rules 1986) and is prima
facie evidence of any matter contained in it (r.7.9(3)).

16A.5 The application may be supported by evi-
dence from other witnesses which may be given by
affidavit or (by reason of r.7.57(5) Insolvency Rules
1986) by witness statement verified by a statement of
truth.

16A.6 The court will fix a first hearing which must
be not less than 8 weeks from the date when the
hearing is fixed (r.6.241(4) Insolvency Rules 1986).

16A.7 Notice of the application and the venue
fixed by the court must be served by the Applicant
on the bankrupt not more than 14 days after the
application is made. Service of notice must be
accompanied by a copy of the application together
with the evidence in support and a form of acknowl-
edgment of service.

16A.8 The bankrupt must file in court an acknowl-
edgment of service not more than 14 days after service
of the application on him, indicating whether or not he
contests the application. If he fails to do so he may
attend the hearing of the application but may not take
part in the hearing unless the court gives permission.

Opposing the application
16A.9 If the bankrupt wishes to oppose the

application, he must within 28 days of service on him
of the application and the evidence in support (or
such longer period as the court may allow) file in
court and (within three days thereof) serve on the
Applicant any evidence which he wishes the court to

AMENDMENTS PRACTICE DIREC-
TION (INSOLVENCY PROCEEDINGS)
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take into consideration. Such evidence should nor-
mally be in the form of an affidavit or a witness state-
ment verified by a statement of truth.

16A.10 The Applicant must file any evidence in
reply within 14 days of receiving the evidence of the
bankrupt (or such longer period as the court may
allow) and must serve it on the bankrupt as soon as
reasonably practicable.

Hearings

16A.11 Any hearing of an application for a bank-
ruptcy restrictions order must be in public
(r.6.241(5) Insolvency Rules 1986). The
hearing will generally be before the registrar
or district judge in the first instance who
may:

(1) adjourn the application and give direc-
tions;
(2) make a bankruptcy restrictions order; or
(3) adjourn the application to the judge.

Making a bankruptcy restriction order
16A.12 When the court is considering whether

to make a bankruptcy restrictions order, it must not
take into account any conduct of the bankrupt prior
to 1 April 2004 (art. 7 Enterprise Act
(Commencement No. 4 and Transitional Provisions
and Savings) Order 2003).

16A.13 The court may make a bankruptcy
restrictions order in the absence of the bankrupt and
whether or not he has fi led evidence (r.6.244
Insolvency Rules 1986).

16A.14 When a bankruptcy restrictions order is
made the court must send two sealed copies of the
order to the Applicant (r.6.244(2) Insolvency Rules
1986), and as soon as reasonably practicable after
receipt, the Applicant must send one sealed copy to
the bankrupt (r.6.244(3)).

16A.15 A bankruptcy restrictions order comes
into force when it is made and must specify the date
on which it will cease to have effect, which must be
between two and 15 years from the date on which it
is made.

Interim bankruptcy restriction orders
16A.16 An application for an interim bankruptcy

restrictions order may be made any time between
the institution of an application for a bankruptcy
restrictions order and the determination of that appli-
cation (Sch 4A para. 5 Insolvency Act 1986). The
application is made as an ordinary application in the
bankruptcy.

16A.17 The application must be supported by a
report as evidence in support of the application
(r.6.246(1) Insolvency Rules 1986) which must
include evidence of the bankrupt’s conduct which is
alleged to constitute the grounds for making an inter-
im bankruptcy restrictions order and evidence of
matters relating to the public interest in making the
order.

16A.18 Notice of the application must be given
to the bankrupt at least two business days before the
date fixed for the hearing unless the court directs
otherwise (r.6.245).

16A.19 Any hearing of the application must be
in public (r.6.245).

16A.20 The court may make an interim bank-
ruptcy restrictions order in the absence of the bank-
rupt and whether or not he has filed evidence
(r.6.247).

16A.21 The bankrupt may apply to the court to
set aside an interim bankruptcy restrictions order.
The application is made by ordinary application in
the bankruptcy and must be supported by an affi-
davit or witness statement verified by a statement of
truth stating the grounds on which the application is
made (r.6.248(2)).

16A.22 The bankrupt must send the Secretary of
State, not less than 7 days before the hearing, notice
of his application, notice of the venue, a copy of his
application and a copy of the supporting affidavit.
The Secretary of State may attend the hearing and
call the attention of the court to any matters which
seem to him to be relevant, and may himself give evi-
dence or call witnesses.

16A.23 Where the court sets aside an interim
bankruptcy restrictions order, two sealed copies of
the order must be sent by the court, as soon as rea-
sonably practicable, to the Secretary of State.

16A.24 As soon as reasonably practicable after
receipt of sealed copies of the order, the Secretary
of State must send a sealed copy to the bankrupt.

Bankruptcy restrictions undertakings
16A.25 Where a bankrupt has given a bankrupt-

cy restrictions undertaking, the Secretary of State
must file a copy in court and send a copy to the
bankrupt as soon as reasonably practicable
(r.6.250).

16A.26 The bankrupt may apply to annul a
bankruptcy restrictions undertaking. The application
is made as an ordinary application in the bankruptcy
and must be supported by an affidavit or witness
statement verified by a statement of truth stating the
grounds on which it is made.

16A.27 The bankrupt must give notice of his
application and the venue together with a copy of his
affidavit in support to the Secretary of State at least
28 days before the date fixed for the hearing.

16A.28 The Secretary of State may attend the
hearing and call the attention of the court to any mat-
ters which seem to him to be relevant and may him-
self give evidence or call witnesses.

16A.29 The court must send a sealed copy of
any order annulling or varying the bankruptcy restric-
tions undertaking to the Secretary of State and the
bankrupt.”



Unfortunately, para. (c) of CPR, r.71.5(1) has been
inadvertently omitted from Civil Procedure 2004 (see
Vol. 1, p.1660). The matter is explained further
below. The publishers apologise to subscribers for
this omission. (This error, which is also made in some
other legal publications, first appeared in the Second
Supplement to the 2001 Edition and was carried for-
ward into the main work.)

CPR Pt 71 (Orders to Obtain Information from
Judgment Debtors) was added to the CPR (together
with Pts 70, 72 and 73) by the Civil Procedure
(Amendment No. 4) Rules 2001 (S.I. 2001 No. 2792)
r.6 & Sched.2, and came into effect on March 25,
2002. Part 71 contains rules which provide for a
judgment debtor to be required to attend court to
provide information, for the purpose of enabling a
judgment creditor to enforce a judgment or order
against him.

In effect, Pt 71 replaced RSC O.48 and CCR O.25,
rr.3 to 5 (provisions that survived until March 25,
2002).

Rule 71.5 (Judgment creditor’s affidavit) states as fol-
lows (the passage missing in the White Book is print-
ed in italics):

“(1) The judgment creditor must file an affidavit
or affidavits—

(a)by the person who served the order
(unless it was served by the court) giving
details of how and when it was served;
(b) stating either that—

(i) the person ordered to attend court has
not requested payment of his travelling
expenses; or

(ii)the judgment creditor has paid a sum in
accordance with such a request; and

(c) stating how much of the judgment debt
remains unpaid.

(2) The judgment creditor must either—
(a) file the affidavit or affidavits not less than
2 days before the hearing; or
(b) produce it or them at the hearing.”

Para. (c) of sub-rule (1) (the missing passage)
states that the judgment creditor’s affidavit should
state “how much of the judgment debt remains
unpaid”. It is clear that this provision introduced no
change in the former practice. A similar provision
(inserted in 1989) appeared in former CCR O.25,
r.3(1A), and it was reflected in the terms of the rele-
vant practice form (N316). No such express provi-
sion appeared in RSC O.48, but the relevant
Queen’s Bench Masters’ practice form for an affi-
davit in support of an application for the examination
of a judgment debtor (PF98) made it clear that the
amount of the judgment remaining unsatisfied
should be stated (see Supreme Court Practice 1999
Vol. 2, para. 1B–71).

The practice forms (N316 and PF98) survived until
Pt 71 came into effect on March 25, 2002, when they
were replaced by form EX550 (see Civil Procedure
Forms Volume, p.1/243). That is the form specified for
the judgment creditor’s affidavit and it requires him
to state the balance due under the judgment (see
para. B2). It is hoped that, in the past, practitioners
misled by the inadvertent omission of para. (c) to
r.71.5(1) have, by relying on the practice form, not
been led into error. It is important that a judgment
creditor should comply strictly with the terms of
r.71.5 because r.71.8(3) states that a committal
order may not be made against a person failing to
comply with an order to attend court unless the
judgment debtor has complied with that rule (and
with r.71.4).

JUDGMENT CREDITOR’S AFFIDAVIT
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tion,[2004] 2/6, [2004] 4/4,
[2004] 5/4—[2004] 5/5

cost-benefits of taking
step,[2004] 2/5

Practice directions
allocation,[2004] 6/14

preliminary stage
allocation question-

naire,[2004] 1/5
settlement,[2004] 4/4

prospective costs orders
capping order,[2004] 6/3

rectification of errors
case summaries,[2004] 1/2
general comment,[2004]

1/7—[2004] 1/8
relief

sanctions,[2004] 1/2, [2004]
2/2, [2004] 2/5—[2004]
2/6, [2004] 4/2, [2004] 5/2

security for costs,[2004] 2/2
stay of proceedings,[2004] 2/2,

[2004] 4/4
striking out

statements of case,[2004]
1/3, [2004] 1/4, [2004]
2/5—[2004] 2/6, [2004]
2/6—[2004] 2/7,[2004] 4/3,
[2004] 5/4, [2004] 5/5,
[2004] 6/4—[2004] 6/5

variation of order,[2004] 5/2
Case management conferences

multitrack,[2004] 1/2
Case stated

appellants notice,[2004] 5/2
lists of authorities,[2004] 5/2
skeleton arguments,[2004] 5/2

Central London County Court
mediation

pilot scheme,[2004] 4/8
Certificates of service

amendment to Rule,[2004] 6/6
Chancery Division

Practice directions
allocation,[2004] 6/13

Change of solicitor
notice

amendment to Rule,[2004]
6/9

Checklists
application of Rules,[2004] 6/3

Children
compromise

purpose of rule,[2004] 1/4
Practice directions,[2004] 3/9
scope of Part

amendment to Rule,[2004] 3/2
Civil Jurisdiction and
Judgments Act 1982

exclusive jurisdiction,[2004] 1/6
recognition of judgments,[2004]

1/6
Civil Procedure Rules 1998

amendments,[2004] 2/7, [2004]
2/10—[2004] 2/11, [2004]
6/5, [2004] 6/8—[2004] 6/12

Claim forms
extensions of time

application made without
notice,[2004] 2/2

service
extensions of time,[2004] 2/2
generally,[2004] 6/3
judicial review,[2004] 4/5

Commencement
extensions of time

service of claim forms,[2004]
2/2

landlord and tenant claims
amendment of Rule,[2004]

6/11
method

effect of rule,[2004] 5/2
Practice directions,[2004] 5/2

Part 8 claims,[2004] 2/4
possession claims

general comment,[2004] 5/7
Practice directions,[2004] 6/15

Practice directions
method,[2004] 5/2
possession claims,[2004] 6/15

service
claim forms,[2004] 6/3

Committal for contempt
evidence,[2004] 3/2
Practice directions

county courts,[2004] 6/13
warrant for arrest

amendment to Rule,[2004] 3/8
Committal orders

judgment to do or abstain from
doing any act
amendment to Rule,[2004]

3/8
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Companies
representation

trial,[2004] 1/2
security for costs

conditions,[2004] 3/3—[2004]
3/4

Competition law claims
Practice directions

appeals,[2004] 6/16—[2004]
6/17

generally,[2004] 3/4, [2004]
3/11

warrants,[2004] 6/12, [2004]
6/15

transfer of proceedings
amendment to Rule,[2004]

3/7
generally,[2004] 6/8—[2004]

6/9
warrants

Practice directions,[2004]
6/12, [2004] 6/15

Compliance
costs orders,[2004] 6/4

Compromise
children

purpose of rule,[2004] 1/4
patients

purpose of rule,[2004] 1/4
Concealment

limitation periods,[2004] 6/4—
[2004] 6/5

Conditional fee agreements
detailed assessment

hearings,[2004] 4/4—[2004]
4/5

indemnity principle,[2004] 6/3
statutory instruments,[2004] 2/7

Conditional orders
case management,[2004] 2/2
summary judgment,[2004] 6/3

Conduct
costs,[2004] 5/4—[2004] 5/5,

[2004] 6/2—[2004] 6/3,
[2004] 6/4

Confidential information
injunctions

restraint of publication,[2004]
4/2—[2004] 4/3

Consent orders
dismissal of appeals or applica-

tions,[2004] 3/4, [2004] 5/4
Contempt of court
other remedies,[2004] 6/4

Contribution
counterclaims

co-defendant, against,[2004]
2/2

Cost benefit analysis
overriding objective

case management,[2004] 2/5
Costs

amount
factors to be taken into

account,[2004] 1/5
award
circumstances to be taken into

account,[2004] 1/3
circumstances to be taken

into account
conduct of parties,[2004]

5/4—[2004] 5/5, [2004]
6/2—[2004] 6/3, [2004] 6/4

excluded proceedings,[2004]
6/4

general factors,[2004] 4/5
general rule,[2004] 4/3
generally,[2004] 1/3, [2004]

2/3, [2004] 6/2
CLS funded client,[2004] 1/4
compliance

time limits,[2004] 6/4
conditional fee agreements,

indemnity principle,[2004] 6/3
conduct,[2004] 5/4—[2004] 5/5,

[2004] 6/2—[2004] 6/3,
[2004] 6/4

costs orders
funding arrangements,[2004]

4/4
non parties,[2004] 1/2

detailed assessment
hearings,[2004] 4/4—[2004]

4/5
solicitor and client

costs,[2004] 3/3
time to be carried out,[2004]

1/4
two counsel rule,[2004] 4/5

discretion
conduct of parties,[2004]

5/4—[2004] 5/5, [2004]
6/2—[2004] 6/3, [2004] 6/4

excluded proceedings,[2004]
6/4

general factors,[2004] 4/5
general rule,[2004] 4/3
generally,[2004] 1/3, [2004]

2/3, [2004] 6/2
set off,[2004] 1/4

estimates of costs,[2004] 1/5,
[2004] 6/3

fixed costs
amendment to Rule,[2004]

6/9
road traffic accidents,[2004]

6/9—[2004] 6/10

funding arrangements
costs orders,[2004] 4/4

general rule,[2004] 4/3
indemnity principle,

conditional fee agree-
ments,[2004] 6/3

intellectual property
claims,[2004] 5/4—[2004] 5/5

judicial review
permission,[2004] 4/3
Practice directions,[2004] 6/5

Part 36 offers
claimant does better than

offer,[2004] 1/3, [2004]
3/3, [2004] 5/3

Practice directions
general rules,[2004] 3/10
work in specif ied

areas,[2004] 6/14
proportionality,[2004] 4/3,

[2004] 4/5
set off
CLS funded client,[2004] 1/4
generally,[2004] 1/4

time limits,[2004] 6/4
two counsel rule

detailed assessment,[2004]
4/5

work in specified areas
additional costs,[2004] 6/14

Costs capping orders
generally,[2004] 6/3

Costs orders
compliance,[2004] 6/4
funding arrangements,[2004]

4/4
non parties,[2004] 1/2

Counterclaims
contribution

co-defendant, from,[2004]
2/2

permission
claim against claimant,[2004]

1/5
probate claims

amendment to Rule,[2004]
3/7

County courts
Practice directions

allocation,[2004] 6/13
Court of Appeal

exercise of powers,[2004] 2/4
permission

application without hear-
ing,[2004] 2/4

Court officers
enforcement officers

amendment to Rule,[2004] 3/8



Courts powers and duties
control of evidence,[2004] 1/6
submissions

no case to answer,[2004]
1/2—[2004] 1/3

Court sittings
Practice directions,[2004] 3/10

Cross examination
deponent

general comment,[2004] 3/6
hearsay evidence,[2004] 1/5—

[2004] 1/6
limits by court,[2004] 2/4
permission,[2004] 3/2

Defamation claims
statements in open court

procedure,[2004] 3/3
Default judgments

Practice directions
evidence,[2004] 6/14

setting aside
amendment to Rule,[2004] 6/8
claimants duty to

apply,[2004] 6/8
Defences

consequences of not dealing
with allegation,[2004] 5/3—
[2004] 5/4

contents,[2004] 5/3—[2004] 5/4
Delay

overriding objective,[2004] 1/5,
[2004] 2/5

Demoted tenancies
Practice directions,[2004] 6/5

Depositions
evidence for foreign courts

amendment to Rule,[2004]
6/7

Practice directions,[2004] 3/10
Detailed assessment

hearings
conditional fee agree-

ments,[2004] 4/4—[2004]
4/5

Practice directions
Supreme Court Costs

Office,[2004] 1/10
solicitor and client costs

basis,[2004] 3/3
Supreme Court Costs Office
pilot schemes,[2004] 1/10
time to be carried out,[2004] 1/4
two counsel rule,[2004] 4/5

venue
Supreme Court Costs

Office,[2004] 1/10
Directions

allocation
multitrack,[2004] 1/2

expert evidence
general comment,[2004] 1/9

multitrack
allocation,[2004] 1/2

Disclosure
amendment to CPR

Part 36 offers,[2004] 3/7
appeals

restriction,[2004] 3/2
documents

foreign language,[2004] 2/5
foreign language

documents,[2004] 2/5
inspection

disclosed document,[2004]
5/5

legal advice privilege,[2004] 5/5
legal advice privilege
solicitor and client,[2004] 5/5

Part 36 offers
amendment to CPR,[2004]

3/7
general comment,[2004] 3/5
restriction,[2004] 3/2, [2004]

3/3
pre action disclosure

parties,[2004] 5/5
restrictions

appeals,[2004] 3/2
Part 36 offers,[2004] 3/2,

[2004] 3/3
standard disclosure

matters not in issue,[2004]
2/5

Discretion
appeals

security for costs,[2004]
2/3—[2004] 2/4, [2004] 5/2

costs
conduct of parties,[2004]

5/4—[2004] 5/5, [2004]
6/2—[2004] 6/3, [2004] 6/4

excluded proceedings,[2004]
6/4

general factors,[2004] 4/5
general rule,[2004] 4/3
generally,[2004] 1/3, [2004]

2/3, [2004] 6/2
set off,[2004] 1/4

failure to attend trial
general comment,[2004]

6/6—[2004] 6/7
generally,[2004] 6/2

security for costs
appeals,[2004] 2/3—[2004]

2/4, [2004] 5/2
striking out

failure to attend trial,[2004]
6/2

Dismissal
consent

appeals or applica-
tions,[2004] 3/4, [2004] 5/4

Documents
appeals

appellants notices,[2004] 6/2
case law,[2004] 5/7

appellants notices
supporting documents,[2004]

6/2
disclosure

foreign language,[2004] 2/5
supply from court records

Attorney General,[2004] 6/8
Duty of the parties

generally,[2004] 2/5—[2004]
2/6, 2004] 3/4, [2004] 6/2—
[2004] 6/3

Electronic mail
Practice directions

filing,[2004] 3/9
Enforcement

act to be done at expense of
disobedient party
amendment to Rule,[2004]

3/8
enforcement officers

amendment to Rule,[2004] 3/8
foreign judgments

amendment to Rule,[2004]
3/7

Practice directions
High Court orders in county

court,[2004] 6/15
payment of debt after

issue,[2004] 6/15
Enforcement officers

definition
amendment to Rule,[2004]

3/8
Equality of arms

overriding objective,[2004] 6/4
Errors

case management
rectification,[2004] 1/2

rectification
case management,[2004] 1/2
generally,[2004] 1/7—[2004]

1/8
Estimates of costs

generally,[2004] 1/5, [2004] 6/3
Evidence

committal for contempt
application to court,[2004]

3/2
control of evidence

generally,[2004] 1/6, [2004]
2/7
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limits,[2004] 2/4
courts powers and duties

control of evidence,[2004]
1/6, [2004] 2/4

submission of no case to
answer,[2004] 1/2—[2004]
1/3

cross examination
general comment,[2004] 3/6
hearsay evidence,[2004]

1/5—[2004] 1/6
limits by court,[2004] 2/4
permission,[2004] 3/2

evidence in chief
limits by court,[2004] 2/4

expert evidence
general comment,[2004] 1/9

false statements
practice following allega-

tion,[2004] 3/2
foreign courts

amendment to Rule,[2004]
6/9

foreign law
finding on question of,[2004]

1/5—[2004] 1/6
hearsay evidence

cross examination,[2004]
1/5—[2004] 1/6

judicial review
courts powers,[2004] 4/5

letters of request
amendment to Rule,[2004]

6/9
live link evidence,[2004] 1/5—

[2004] 1/6
person in another Regulation

State
amendment to Rule,[2004]

6/9
Practice directions

default judgments,[2004]
6/14

submissions
no case to answer,[2004]

1/2—[2004] 1/3, [2004] 2/7
witness statements

content,[2004] 6/3
preparation,[2004] 6/3
service,[2004] 1/2
Evidence for foreign courts
interpretation provisions
amendment to Rule,[2004]

6/9
Evidence in chief

limits by court,[2004] 2/4
Exclusive jurisdiction

intellectual property
claims,[2004] 1/6

Expert evidence
directions

general comment,[2004] 1/9
Extensions of time

appeals,[2004] 1/2, [2004] 5/2
appellants notices,[2004] 1/2
case management,[2004] 2/2,

[2004] 3/2, [2004] 5/2
claim forms

service,[2004] 2/2, [2004] 6/3
service

application made without
notice,[2004] 2/2

claim forms,[2004] 2/2,
[2004] 6/3

Extradition
Practice directions

appeals,[2004] 1/10—[2004]
1/11

Failure to attend
general comment,[2004] 6/6—

[2004] 6/7
generally,[2004] 6/2
striking out

general comment,[2004]
6/6—[2004] 6/7

generally,[2004] 6/2
False statements

practice after allegation,[2004]
3/2

Family provision claims
procedure

amendment of Rule,[2004]
6/12

Filing
Practice directions

electronic mail,[2004] 3/9
Financial Services and Markets
Act 2000

applications to High Court
amendment to Rule,[2004]

3/8
Fixed costs

amendment to Rule,[2004] 6/9
Practice directions,[2004] 3/10
road traffic accidents,[2004]

6/9—[2004] 6/10
Foreign courts

evidence
amendment to Rule,[2004]

6/9
Foreign judgments

enforcement
amendment to Rule,[2004]

3/7
Foreign language

disclosure of documents,[2004]
2/5

Foreign law
finding on question,[2004] 1/5—

[2004] 1/6
Foreign proceedings

injunctions for restraint,[2004]
6/4

Forms
generally,[2004] 3/11

Practice directions,[2004] 6/13
Fraud

limitation periods,[2004] 6/4—
[2004] 6/5

Freezing injunctions
generally,[2004] 1/2, 2004]

1/8—[2004] 1/9,  [2004] 6/4
provision of information about

property or assets,[2004] 6/4
Funding arrangements

costs orders,[2004] 4/4
Further information

Practice directions
preliminary request,[2004]

6/14
Government departments

Practice directions
addition of parties,[2004] 3/9

Group litigation
case management,[2004] 2/7

generally,[2004] 4/2
Harassment

Practice directions,[2004] 6/5,
[2004] 6/12

Hearings
appeals

grounds for allowing
appeal,[2004] 5/3, [2004]
6/3

reconsider decision of single
lord justice,[2004] 2/3—
[2004] 2/4

failure to attend
general comment,[2004]

6/6—[2004] 6/7
generally,[2004] 6/2

detailed assessment,[2004]
4/4—[2004] 4/5

general rule
public hearings,[2004] 4/5

public hearings,[2004] 4/5
representation

companies,[2004] 1/2
small claims,[2004] 1/2

Hearsay evidence
cross examination,[2004] 1/5—

[2004] 1/6
Housing Act 1996

injunctions
amendment of Rule,[2004]

6/12



Practice directions,[2004]
6/15

Human rights
overriding objective,[2004] 4/4

Indemnity
and see Right of indemnity

Indemnity principle
conditional fee agree-

ments,[2004] 6/3
Information from judgment
debtors

affidavits,[2004] 6/19
Infringement

intellectual property claims
amendment to Rule,[2004]

3/8
generally,[2004] 1/6

Injunctions
county courts

Practice directions,[2004]
6/13

Housing Act 1996
amendment of Rule,[2004]

6/12
Practice directions,[2004]

6/15
restraint of foreign proceed-

ings,[2004] 6/4
restraint of publication of confi-

dential information,[2004]
4/2—[2004] 4/3

Insolvency
security for costs,[2004] 3/3—

[2004] 3/4
Insolvency proceedings

Practice directions
bankruptcy restriction

orders,[2004] 6/16, [2004]
6/17—[2004] 6/19

Inspection
documents in foreign lan-

guage,[2004] 2/5
legal advice privilege

solicitor and client,[2004] 5/5
Intellectual property claims

case management
amendment to Rule,[2004]

3/8
costs,[2004] 5/4—[2004] 5/5
infringement claims

amendment to Rule,[2004]
3/8

generally,[2004] 1/6
Practice directions,[2004]

3/10—[2004] 3/11, [2004]
6/15—[2004] 6/16

service
amendment to Rule,[2004]

3/8

validity claims
amendment to Rule,[2004]

3/8
Interim injunctions

confidential information
restraint of publication,[2004]

4/2—[2004] 4/3
guidelines,[2004] 4/2—[2004]

4/3
principles,[2004] 4/2—[2004]

4/3
Interim remedies

freezing injunctions
general comment,[2004]

1/8—[2004] 1/9
generally,[2004] 1/2, [2004]

6/4
provision of information about

property or assets,[2004]
6/4

interim injunctions,[2004] 4/2—
[2004] 4/3

Interpleader proceedings
entitlement to relief

amendment to Rule,[2004]
3/7

transfer of proceedings
amendment to Rule,[2004]

3/8
Interpretation

aids to
Practice directions,[2004]

1/5, 2004] 2/4
rules,[2004] 1/4

generally,[2004] 6/3
overriding objective,[2004] 6/3
Practice directions
aids to interpretation, as,[2004]

1/5, 2004] 2/4
Issue of proceedings

Part 8 claims,[2004] 2/4
Judgments and orders

effective date
time of pronounce-

ment,[2004] 2/6
Practice directions

non compliance,[2004] 6/14
recognition of foreign judg-

ments,[2004] 1/6
standard requirements,[2004]

2/6
written judgments,[2004] 4/2

Judicial review
case summaries

evidence,[2004] 4/5
parties,[2004] 4/5
permission,[2004] 4/3 
service,[2004] 4/5

costs

permission,[2004] 4/3
Practice directions,[2004]

6/5
evidence

courts powers,[2004] 4/5
permission

costs,[2004] 4/3
Practice directions,

costs,[2004] 6/5
Practice statements
late claim for asylum,[2004]

3/4
scope of Part

amendment to Rule,[2004]
3/7

service
claim forms,[2004] 4/5

use of Section
amendment to Rule,[2004]

3/7
Landlord and tenant claims

business tenancies
amendment of Rule,[2004]

6/11—[2004] 6/12
Practice directions,[2004]

6/15
commencement

amendment of Rule,[2004]
6/11

Practice directions
new business tenan-

cies,[2004] 6/15
s 24 Landlord and Tenant Act

1954
amendment of Rule,[2004]

6/11
Leapfrog appeals

generally,[2004] 1/2
Legal advice privilege

solicitor and client,[2004] 5/5
Letters of request

person in another Regulation
State
amendment to Rule,[2004]

6/9
Limitation periods

and see Time limits
concealment,[2004] 6/4—

[2004] 6/5
fraud,[2004] 6/4—[2004]

6/5
mistake,[2004] 6/4—[2004]

6/5
torts,[2004] 6/4—[2004] 6/5

Lists of authorities
case stated,[2004] 5/2

Live link evidence
generally,[2004] 1/5—[2004]

1/6
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Local Government Finance Act
1982

revocation of Order,[2004] 6/12
Mediation

Central London County Court
pilot scheme,[2004] 4/8,

[2004] 6/12
Mistake

limitation periods,[2004] 6/4—
[2004] 6/5

Money Claim Online
Practice directions

pilot scheme,[2004] 3/9
Multitrack

case management confer-
ences,[2004] 1/2

directions on allocation,[2004]
1/2

Practice directions
allocation,[2004] 6/14

pre trial checklists,[2004] 1/5
No case to answer

submissions,[2004] 1/2—[2004]
1/3, 2004] 2/7

Non compliance
Practice directions

judgments and orders,[2004]
6/14

Non parties
costs,[2004] 1/2

Notices
change of solicitor

amendment to Rule,[2004]
6/9

Overriding objective
case management
alternative dispute resolu-

tion,[2004] 2/6, 2004] 4/4,
004] 5/4—[2004] 5/5, [2004]
6/2—[2004] 6/3, [2004] 6/4

cost-benefits of taking
step,[2004] 2/5

cost and delay,[2004] 1/5,
2004] 2/5

duty of the parties,[2004] 2/5—
[2004] 2/6, 2004] 3/4, [2004]
6/2—[2004] 6/3

equal footing of parties,[2004]
6/4

generally,[2004] 1/2, 2004] 1/4,
2004] 4/3—[2004] 4/4, 2004]
5/3—[2004] 5/4, [2004] 6/2

human rights,[2004] 4/4
interpretation,[2004] 6/3
new procedural code,[2004] 6/3
order in which issues

resolved,[2004] 3/2
proportionality,[2004] 1/4, 2004]

2/5—[2004] 2/6, 2004] 4/3

resources of court,[2004] 2/5,
2004] 3/4, 2004] 5/4

Own initiative orders
case management,[2004] 5/2
transfer of proceedings

case law,[2004] 5/6—[2004]
5/7

Part 8 claims
acknowledgement of service

consequence of failure to
file,[2004] 2/4

generally,[2004] 2/4
issue of proceedings,[2004] 2/4
Practice directions

application,[2004] 6/13
Part 20 claims

contribution
co-defendant, from,[2004]

2/2
permission

claim against claimant,[2004]
1/5

Part 36 offers
amendment to CPR

non-disclosure,[2004] 3/7
costs consequences

claimant does better than
offer,[2004] 1/3, 2004] 3/3,
2004] 5/3

disclosure
general comment,[2004] 3/5
inadvertent disclosure to

judge,[2004] 3/5
restriction,[2004] 3/2, 2004]

3/3
nature,[2004] 1/3
Practice directions

miscellaneous provi-
sions,[2004] 3/10

pre action offers
purpose of rule,[2004] 1/4

Particulars of claim
possession claims

Practice directions,[2004]
6/14

trespassers,[2004] 5/2—
[2004] 5/3

Parties
judicial review,[2004] 4/5
overriding objective

duty to the court,[2004] 2/6,
2004] 3/4

security for costs
applicants,[2004] 1/4

Patents Courts claims
Practice directions,[2004]

3/10—[2004] 3/11
Patients

compromise

purpose of rule,[2004] 1/4
Practice directions,[2004] 3/9
scope of

amendment to Rule,[2004]
3/2

Payments into court
Practice directions

miscellaneous provi-
sions,[2004] 3/10

Permission
cross examination,[2004] 3/2 
judicial review

costs,[2004] 4/3
service out of jurisdiction

application,[2004] 6/4
Practice directions,[2004]

6/13
restraint of foreign proceed-

ings,[2004] 6/4
Permission to appeal

case management
consideration without hear-

ing,[2004] 2/3—[2004] 2/4
decisions,[2004] 2/5—[2004]

2/6
generally,[2004] 5/4

Permission to issue
counterclaims,[2004] 1/5

Pilot schemes
mediation

Central London County
Court,[2004] 4/8, [2004]
6/12

Practice directions
detailed assessment,[2004]

1/6
mediation,[2004] 4/8, [2004]

6/12
Money Claims Online,[2004]

3/9
telephone hearings,[2004] 3/9

Possession claims
accelerated possession claims

amendment of Rule,[2004]
6/11

allocation
amendment of Rule,[2004]

6/11
Practice directions,[2004]

6/15
application of Rule,[2004] 5/2—

[2004] 5/3
commencement

case law,[2004] 5/7
Practice directions,[2004]

6/14
interpretation provisions

amendment of Rule,[2004]
6/10



particulars of claim
Practice directions,[2004]

6/15
trespassers,[2004] 5/2—

[2004] 5/3
Practice directions

commencement,[2004] 6/14
particulars of claim,[2004]

6/14
scope of Rule

amendment of Rule,[2004]
6/10—[2004] 6/11

service
trespassers,[2004] 5/2—

[2004] 5/3
trespassers

particulars of claim,[2004]
5/2—[2004] 5/3

Practice directions,[2004]
6/15

service,[2004] 5/2—[2004]
5/3

Practice directions
amendments to

addition of parties,[2004] 3/9
allocation,[2004] 6/13, [2004]

6/14
anti social behaviour,[2004]

6/15
appeals,[2004] 1/10—[2004]

1/11, [2004] 3/10, [2004]
6/14, [2004] 6/16—[2004]
6/17

case management,[2004]
6/14

children,[2004] 3/9
competition law claims,[2004]

6/15
costs,[2004] 3/10, [2004]

6/14
court sittings,[2004] 3/10
default judgment,[2004] 6/14
depositions,[2004] 3/10
e-mail communica-

tions,[2004] 3/9
enforcement,[2004] 6/15
fixed costs,[2004] 3/10
forms,[2004] 6/13
further information,[2004]

6/14
generally,[2004] 6/12—

[2004] 6/13
Housing Act 1996,[2004]

6/15
insolvency proceed-

ings,[2004] 6/16, [2004]
6/17—[2004] 6/19

judgments and orders,[2004]
6/14

intellectual property
claims,[2004] 3/10, [2004]
6/15—[2004] 6/16

landlord and tenant
claims,[2004] 6/15

Money Claim Online,[2004] 3/9
Part 8 claims,[2004] 6/13
patients,[2004] 3/9
payments into court,[2004]

3/10
possession claims,[2004]

6/14—[2004] 6/15
Production Centre,[2004]

6/13
service out of jurisdic-

tion,[2004] 6/13
statements of truth,[2004]

6/14
telephone hearings,[2004] 3/9
traffic enforcement,[2004]

1/11
anti social behaviour,[2004] 6/5,

[2004] 6/12
appeals

extradit ion,[2004] 1/10—
[2004] 1/11

case summaries
aids to interpretation,[2004]

1/5, [2004] 2/4
competition law claims

generally,[2004] 6/12
warrants,[2004] 6/12

costs
judicial review,[2004] 6/5

harassment,[2004] 6/5, [2004]
6/12

judicial review
costs,[2004] 6/5

mediation
Central London County

Court,[2004] 4/8, [2004]
6/12

pilot schemes
detailed assessment,[2004]

1/10
mediation,[2004] 4/8, [2004]

6/12
Money Claim Online,[2004]

3/9
telephone hearings,[2004]

3/9
summaries of

competition law claims,[2004]
3/4

mediation,[2004] 4/5
pilot schemes,[2004] 1/6

Supreme Court Costs Office
detailed assessment,[2004]

1/10

Practice statements
judgments,[2004] 2/6
summaries of

late claim for asylum,[2004]
3/4

Pre action disclosure
parties,[2004] 5/5

Pre action offers
generally,[2004] 1/4

Pre trial checklists
multitrack,[2004] 1/5

Privilege
legal advice

solicitor and client,[2004] 5/5
Probate claims

counterclaims
amendment to Rule,[2004]

3/7
Production centre

Practice directions,[2004]
6/13

Proportionality
costs,[2004] 4/3, [2004] 4/5

overriding objective,[2004]
1/4, [2004] 2/5—[2004]
2/6, [2004] 4/3

Prospective costs orders
costs capping orders,[2004] 6/3

Protection from Harassment Act
1997

applications
amendment of Rule,[2004]

6/12
Question of law

evidence of finding of foreign
law,[2004] 1/5—[2004] 1/6

Receivers
discharge

amendment of Rule,[2004]
6/12

Recognition of judgments
intellectual property

claims,[2004] 1/6
Rectification

case management
errors,[2004] 1/2

errors
case management,[2004] 1/2
generally,[2004] 1/7—[2004]

1/8
Relief

interpleader proceedings
entitlement to relief,[2004] 3/7

sanctions
effect of Rule,[2004] 1/2,

[2004] 2/2, [2004] 2/5—
[2004] 2/6, [2004] 4/2,
[2004] 5/2
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Representation
companies

trial,[2004] 1/2
hearings

small claims track,[2004] 1/2
small claims track

hearings,[2004] 1/2
trial

companies,[2004] 1/2
Representative parties

parties with same inter-
est,[2004] 4/2—[2004] 4/3

Right of indemnity
counterclaims

co-defendant, against,[2004]
2/2

Road traffic accidents
fixed costs,[2004] 6/9—[2004]

6/10
Sanctions

relief
effect of rule,[2004] 1/2,

[2004] 2/2, [2004] 2/5—
[2004] 2/6, [2004] 4/2,
[2004] 5/2

Security for costs
appeals

discretion,[2004] 2/3—[2004]
2/4, [2004] 5/2

general comment,[2004]
2/8—[2004] 2/9

applicants,[2004] 1/4
case management,[2004] 2/2 
conditions

defendant resident
abroad,[2004] 3/3—[2004]
3/4

insolvent company,[2004]
3/3—[2004] 3/4

discretion
appeals,[2004] 2/3—[2004]

2/4, [2004] 5/2
Service

certificates of service
amendment to Rule,[2004]

6/6
claim forms

extensions of time,[2004] 2/2,
[2004] 6/3

generally,[2004] 6/3
judicial review,[2004] 4/5

extensions of time
application made without

notice,[2004] 2/2
claim forms,[2004] 6/3

intellectual property claims
amendment to Rule,[2004]

3/8
judicial review

claim forms,[2004] 4/5
possession claims

trespassers,[2004] 5/2—
[2004] 5/3

trespassers
possession claims,[2004]

5/2—[2004] 5/3
witness statements,[2004]

1/2, [2004] 6/3
Service out of jurisdiction

injunctions
restraint of foreign proceed-

ings,[2004] 6/4
permission not required

Practice directions,[2004]
6/13

priority of jurisdiction,[2004]
6/4

permission required
application,[2004] 6/4
Practice directions,[2004]

6/13
restraint of foreign proceed-

ings,[2004] 6/4
Practice directions

permission not
required,[2004] 6/13

permission required,[2004]
6/13

priority of jurisdiction
same cause of action,[2004]

6/4
Settlement

stay of proceedings,[2004] 4/4
Set off

costs
CLS funded client,[2004] 1/4

Setting aside
default judgments

amendment to Rule,[2004]
6/8

Signatures
statements of truth,[2004] 1/3

Skeleton arguments
case stated,[2004] 5/2

Small claims track
extent to which other Parts

apply,[2004] 1/2
Practice directions

allocation,[2004] 6/14
representation

hearings,[2004] 1/2
Solicitor and client costs

detailed assessment
basis,[2004] 3/3

Standard disclosure
matters not in issue,[2004] 2/5

Statements in open court
procedure,[2004] 3/3

Statements of case
case management

striking out,[2004] 1/3, [2004]
1/4, [2004] 2/5—[2004]
2/6, [2004] 2/6—[2004]
2/7, [2004] 4/3, [2004] 5/4,
[2004] 5/5, [2004] 6/4—
[2004] 6/5

striking out
abuse of process,[2004]

2/5—[2004] 2/6, [2004]
2/6—[2004] 2/7, [2004] 5/4

failure to comply with rule,
practice direction or
order,[2004] 1/3

general provisions,[2004] 1/4,
[2004] 5/5, [2004] 6/4—
[2004] 6/5

no reasonable grounds for
bringing or defending
claim,[2004] 1/4, [2004]
4/3

obstruct just disposal of
case,[2004] 2/5—[2004]
2/6

Statements of truth
Practice directions

documents to be veri-
fied,[2004] 6/14

signature,[2004] 1/3
Statutory instruments

Civil Procedure Act 1997,[2004]
5/5

Civil Procedure Rules
1998,[2004] 2/7, [2004]
2/10—[2004] 2/11, [2004] 6/5

Community Legal
Service,[2004] 5/5

conditional fee agree-
ments,[2004] 2/7

enforcement officers,[2004] 5/5
Stay of proceedings

case law,[2004] 4/6—[2004] 4/7
case management,[2004] 2/2,

[2004] 4/4
settlement,[2004] 4/4
transitional provisions

case summaries,[2004] 2/2
general comment,[2004]

2/8—[2004] 2/9
Striking out

case management
statements of case,[2004]

1/3, [2004] 1/4, [2004]
2/5—[2004] 2/6, [2004]
2/6—[2004] 2/7, [2004]
4/3, [2004] 5/4, [2004] 5/5,
[2004] 6/4—[2004] 6/5

failure to attend trial



general comment,[2004]
6/6—[2004] 6/7

generally,[2004] 6/2
grounds

abuse of process,[2004]
2/5—[2004] 2/6, [2004]
2/6—[2004] 2/7, [2004] 5/4

failure to comply with rule,
practice direction or
order,[2004] 1/3

no reasonable grounds for
bringing or defending
claim,[2004] 1/4, [2004]
4/3

obstruct just disposal of
case,[2004] 2/5—[2004]
2/6

statements of case
abuse of process,[2004]

2/5—[2004] 2/6, [2004]
2/6—[2004] 2/7, [2004] 5/4

failure to comply with rule,
practice direction or
order,[2004] 1/3

general provisions,[2004] 1/4,
[2004] 5/5, [2004] 6/4—
[2004] 6/5

no reasonable grounds for
bringing or defending
claim,[2004] 1/4, [2004]
4/3

obstruct just disposal of
case,[2004] 2/5—[2004]
2/6

summary judgment,[2004] 4/3
Submissions

no case to answer,[2004] 1/2—
[2004] 1/3, [2004] 2/7

Substitution of parties
Practice directions

authorised government
departments,[2004] 3/9

Summary judgments
conditional orders,[2004] 6/3

courts powers and duties
conditional orders,[2004] 6/3

grounds
no real prospect of suc-

cess,[2004] 4/3—[2004]
4/4

striking out,[2004] 4/3
Supreme Court Costs Office

detailed assessment
pilot schemes,[2004] 1/10

Practice directions
detailed assessment,[2004]

1/10
Telephone hearings

Practice directions
pilot schemes,[2004] 3/9

Time limits
and see Limitation periods
appellants notices,[2004] 3/2
costs orders
time limits,[2004] 6/4

Torts
limitation periods,[2004] 6/4—

[2004] 6/5
Traffic enforcement

Practice directions
amendments,[2004] 1/10—

[2004] 1/11
Transfer of proceedings

amendment to Rule,[2004] 6/6
competition law claims

amendment to Rule,[2004]
3/7

generally,[2004] 6/8—[2004]
6/9

county courts, between
&ldquo;more conveniently

and fairly&rdquo;,[2004]
5/2

general comment
own initiative orders,[2004]

5/6—[2004] 5/7
interpleader proceedings

amendment to Rule,[2004]

3/8
own initiative orders

general comment,[2004]
5/6—[2004] 5/7

Transitional provisions
applications,[2004] 4/2
stay of proceedings

case summaries,[2004] 2/2
general comment,[2004]

2/8—[2004] 2/9
stay of existing proceedings

after one year
general comment,[2004] 2/9

Trial
failure to attend

general comment,[2004]
6/6—[2004] 6/7

generally,[2004] 6/2
Two counsel rule

detailed assessment,[2004] 4/5
Variation

case management,[2004] 5/2
default judgments

amendment to Rule,[2004]
6/8

Video evidence
live link,[2004] 1/5—[2004] 1/6

Warrants
competition law claims

Practice directions,[2004]
6/12

Withdrawal
admissions,[2004] 2/3

Witness statements
content,[2004] 6/3
preparation,[2004] 6/3
service,[2004] 1/2, [2004] 6/3

Witnesses
Practice directions

attendance at court,[2004]
3/10
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